DEED OF NOVATION AND VARIATION
OF THE
FUNDING AGREEMENT FOR THE RALEIGH SCHOOL



The Parties to this Deed are:

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Secretary of State”);

(2) SOUTH FARNHAM EDUCATIONAL TRUST, a charitable company incorporated in
England and Wales with registered company number 07652902 whose registered
address is c¢/o South Farnham School, Menin Way, Farnham, Surrey, GU9 8DY

(“SFET"); and

(3} THE RALEIGH SCHOOL, a charitable company incorporated in England and Wales
with registered company number 07686515 whose registered address is ¢/o The Raleigh
School, Northcote Crescent, West Horsley, Leatherhead, KT24 6LX (the “Company”),

together referred to as the “Parties”.

INTRODUCTION

A. The Raleigh School is an academy within the meaning of the Academies Act 2010
(the "Academy”) and is currently operated by the Company (a single academy
trust).

B. The Secretary of State and the Company entered into a Funding Agreement on
1 August 2011 (the "Agreement”) for the maintenance and funding of the
Academy (attached as Schedule 1).

C. It is proposed that, with effect from 00.01 am on 1 July 2017 (“"Transfer Date"),
SFET will assume responsibility for the management and operation of the
Academy in succession to the Company.

D. The Parties wish to novate the Agreement to SFET and the Secretary of State and
SFET wish to vary the terms of the Agreement subject to the provisions of this
Deed.

LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the
Agreement, bear the meaning given to it in the Agreement.



NOVATION

2. The Company transfers all its rights and obligations under the Agreement to SFET
with effect from the Transfer Date. With effect from the Transfer Date, SFET shall enjoy
all the rights and benefits of the Company under the Agreement and all references to the
Company in the Agreement shall be read and construed as references to SFET.

3. With effect from the Transfer Date, SFET agrees to perform the Agreement and be
bound by its terms in every way as if it were the original party to it in place of the

Company.

4. With effect from the Transfer Date, the Secretary of State agrees to perform the
Agreement and be bound by its terms in every way as if SFET were the original party to
it in place of the Company.

OBLIGATIONS AND LIABILITIES

5. With effect from the Transfer Date, the Company and the Secretary of State release
each other from all future obligations to the other under the Agreement.

6. Each of the Company and the Secretary of State release and discharge the other
from all claims and demands under or in connection with the Agreement arising after the

Transfer Date.

7. Each of SFET and the Secretary of State will have the right to enforce the Agreement
and pursue any claims and demands under the Agreement against the other with respect
to matters arising before, on or after the date of this Deed as though SFET were the
original party to the Agreement instead of the Company.

VARIATION

8. The Secretary of State and SFET agree that with effect from the Transfer Date the
Agreement shall be amended and restated so as to take effect in the form set out in
Schedule 2 to this Deed.

9. As varied by this Deed, the Agreement shall remain in full force and effect.

10. This Deed shall be governed by and interpreted in accordance with English law.



11. The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or in connection
with, this deed or its subject matter or formation (including non-contractual disputes or

claims).

COUNTERPARTS

12. This Deed may be executed in any number of counterparts and by the parties to it
on separate counterparts, each of which when so executed and delivered shall be an
original, but alfl the counterparts shall together constitute one and the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is intended
to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )
authenticated by:- )

Duly authorised by the SECRETARY OF STATE FOR EDUCATION

EXECUTED as a deed by SFET
acting by one director in the

presence of a witness:

Cu: sz
Print name.. \=ANDA... A .. 0SS

Witness my ....................

Print name.ﬂLE)%.N.D.% ...... NEWELL
Addressﬁz,..C.HU.ECH...KOZP!T'!),.HL‘DE@HOT
Occupation. APMIN  ASSISTANT.



EXECUTED as a deed by the
Company acting by one

director in the presence of a

LS

witness: Directar ... e W
Print nameﬁﬂmaolhﬁ“—“—
Date I;Q‘}Qé?l)ﬁ

Witness @\/\,\\,5

Print namef’C‘H”_J—
Address éNé '\)SHH’T”"@QOK"\)&; 5\“4-‘7—‘@’]
Dl:v:upatiun.'.5._§t\_...f.)lié.:..M.w.’g??:K
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INTRODUCTION

1

2)

3

4}

This Agreement 15 made under seclton 1 of the Academies Act 2010 between the
Secretary of Slate for Education { the Secretary of State } and The Raleigh Schoo!l {the
"Academy Trust”

The Academy Trust s a Company incorporated in England and Wales hmied by
guarantee wilh reqistered Company number 07686515

The followtng expressions used n this Agreement have the respective meanings
assigned 1o them by the numb red . auses of this Agreement referred lo immed ately
after the reference to the exprass ans

a} Academies Finan al Handbook ¢ ause 72
b) ‘Academy Financ al Year" clause 62

¢} Accounting Offcer  clause 71

d) "Annual Letter of Funding  clause 65

e) "Chief Inspector means Her Majesty's Chref Inspector of Education, Chidren's
Services and Skilis or his successor

fi "GAG" -clause 35
g ‘Capital Expenditure” - clause 36,
h} ‘Capital Grant” - clause 36.
"EAG ¢ ause 35,
| "Recurrent Expenditure” - clause 35,
k) Start up Per'ad” - clause 55,

In this Agrzement the following words and expressions shal have the following

meanings:

Additiona Governors® means Governars who may be appo nted by the Secretary of
Slale under the Articles of Asscciation,



Business Day means any day olher than a Salurday Sunday, Chnstmas Day Good
Friday or a day whi- his a bank holiday with the meaning gven to that expression in
the Banking and Financial Deakngs Act 1971

"DfE means Depariment for Education

Further Governors means Governors who may be appointed by the Secretary of
Stale under he Articles of Asso alion f a Special Measures Terminalion Event as
defined n Ihis Agreement cccurs

“LA means the Lo-al Authority in the area in which the Academy s situated

the Land means the land tnc ud ng far the avardance of doubt abl buildings,
strucives landscaping and other ereclions) situated at and known as The Raleigh
School Northcote Crescent West Harsley Lealherhead Surrey KT24 61LX and
registered under htle numbers SY192408 and SY746482

Memorandum and Arficles means the Memorandum and Anlicles of Association of
the Academy Trust far the ime being in force a copy of the current version of which
15 annexed to llis Agreement as Annex A,

parems means parents or guardians
persons ncludes a body of persons corporale or incorporate
Prncipal” means the head teacher of ihe Academy,

Prncipal Regulator means the body or person appomnited as the Principal Regulator
under the Chanties Act 20 6

references 1o schoo sha where the context 50 admits be references 1o the
Academy

SEN means Spec at Educational Needs

5) The Interpretation Act 1978 sha | apply for the iterpretation of this Agreement as it
applies for the interpretal an of an Act of Parhament

6) Expressions defined in the' Agreement shall have the same meaning where used in any
Annex to this Agreement
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7) Queslions arising on the interpretatton of the arrangements in this Agreement shall be
resolved by the Secretary of State alter consultation with the Academy Trust

8) Section 1 (3} of the Academies Act 2010 states that:

{3) An Academy agreemenl 15 an agreemenl between the Secretary of State and the
other party under which

(@) the other pany gives the undertakings in subsection (5) and

{b) the Secrelary of State agrees to make payments to the other party :n
consideration of those undertakings

LEGAL AGREEMENT

9) in consideration of the Academy Trust undertaking lo establish and maintain, and to
carry on ar prowide for the carrying on of, an independent school in England to be known
as The Raleigh School (the “Academy”) and having such charactenstics as are referred
to 1n clause 10, the Secretary of State agrees to make paymenits to the Academy Trust in
accordance with the conditions and requirements set out in this Agreement For the
avoidance of doubt any obligations imposed upen or powers given o the Academy by
th:s Agreement are also imposed upon the Academy Trust

CHARACTERISTICS OF THE ACADEMY

10) The characlent.it  f the A ademy .et d»wnin ~e tirn 1:5) of the ALademies Act 2010
are tha’

{a) the h ha a wr vum at fying the requr M | e tion78 of EA
2002 (balan da dbr adly ba ed urr ulum

{b) if the s hool prov des secondary educat n t urr ulum for the secondary
education ha an emphass on a part cular ubject area 1 part ular subject areas

speciied in the Agreement

(c) the oo provde educal on for pupils of different abilibes,
1d} the h Iprovde educaten for pupils whe are wholly or mainly drawn from
elete fih A 2demy a tv ho  wih:py meamnng of Section 6{4) of the Acadermtes Act

10



the area in which the s-h. J. is siluated

ACADEMY OPENING DATE

11) The Acad. my shal: =pen as a s.hool on 1 August 2011 replacing The Raleigh School (a
communit- s- hool) wh *h zha! cease to be maintamed by the Local Authority on thal

date whi . dale shall be the -onversion date within the meaning of the Academies Aci
2010

CONDITIONS OF GRANT

General
12) Other con Iiti ;ns and 1. qu r.ments in respr. - of the Academy are thal

{a} the schol wilt be at the heart of ils community, promeling community cohesion and
sharing facihlies with olher s hools and the wider community,

(b) there will be assessmants of pupils performance as they apply to maintained schools
and the opportunity to study for external qualifications in accordance with clause 29(d)

(c} the admussions poli- y and arrangements for the school will be in accordance with
adriss.-.ns law and the DfE Codes of Practic e, as they apply to maintained schools,

{d} teacher= levels of pay and - nditions of servize for all employees will be the
tespons’b ity of lhe Academy Trust save that when enlermg inlo a conlract of
employmenl with any person the Academy Trust shali be bound by and act in
a idan ewth .uhgudan- e as the Secretary of Slate may publish n refation to th-
n aximum salary that may be pard to employees of Academies

e (here will be an empha- s :.n the needs of the ndividual pup Is including pupils with
spe aleducat nneeds SEN. both those with and withoul statemenis of SEN

) there will be no - harge in respect of admission 1o the school and the school will only
charge pupils where the law allows maintaned schools 1o charge

a lhe A ademy Trust shal as soon as reasonably pract cahle establish an appropnate
mechan sm for the receipt and management of donations and shall use reasonable
endeav urs 1o pr.--ure donations through that mechamsm for the purpose of the
obje t pechied nilhe Art les



Governance

13) The Academy will be governed by a govern ng body ( the Governing Body") who are the
drectors of the Academy Tr_st -onstituted under the Memorandum and Articles of the
Academy Trust

14) The Governing Body sha: have r.gard to {but f.r the avoidance of doubt shall not be
bound by) any gudan-e as t» the g wernan e of acad: m es that the Se-retary of State
may publish.

Conduct
15 he Academy sha - be ~.nducted n a .. ordance with

a' the Memarandum and Articles which shall not be amended by the Academy Trust
without the written consent of the Secretary of Stale such consent not to be
unreasonably withheld

b: all prowisions by or under statute which “onfer rights or iImpose obligations on
Academies mcud ng without bmitat on the independent schools standards
prescnbed under section 157 of the Education Act 2002 to the extent they apply to
the A-ademy

¢ the terms aof Ihis Agreement
Criminal Records Bureau Checks

16) The Academy shall comply with the requirements of paragraph 4 of the Schedule to the
Education (Independent School Standards) (Engiand) Regulations 2003 {as amended) in
relation to carrying out enhanced cniminal records checks oblaning enhanced cniminal
records cerilicales and makimg any fusther checks as required and appropriate for
members of stafl supply stafi individual Governors and the Chair of the Goverming
Body

Pupils

17) The planned capacity of the Academy 15 413 in the age range 4-11  The Academy will
be an all ability inclusive school whose requirements for

a) the admission of pupils 10 the Academy are set out in Annex B to this Agreement
b} the adrmussion to the Academy of and suppart for pupils with SEN and with disabi -lies



(for pupls who have and who do nol have statements of SEN) are set out in Annex C
to this Agreement,

¢} pup ex:lusion: are set out in Annex D to this Agreement.

Designated Teacher for Looked After Children

17A} The A: ademy Trust will in respect of the Academy act in accordance with and be
bound by al relevant statutory and regu atory provistons and have regard to any
guidan- - a d codes f pract-ce 1ssued pursuant lo such provisions as they apply at any
tme to a mantan.d schoo relating to the designation of a person to manage the
teaching and learn ng programme for chddren who are ooked after by an LA and ar;
registered pupls al the school For the purpose aof this clause any reference lo the
governng body of a maintained school in such statutory and reguiatory provisions or n
any gudan..e and ~ode of pracl ce issued pursuant to such prowvisions shall be deemed
la be referenres to the Governing Body of the Academy Trust.

Teachers and other stall

18} Subject to clause 19 the Academy Trust shall not employ anyone under a contract of
employment or for services to camry out planning and preparing lessons and courses for
pupds del'vering lessons to puplls assessing the development, progress and attainment
of pup's, and reporing on the development progress and attanment of pupils
{“spec fed wark ) whe is not either

a} a qualfied teacher within the meaning of regulations made under sectton 132 of the
Education Act 2002 or

b) otherwise eligible to do specified work under the Educalton (Specified Work and
Registration} (England} Regulations 2003 (51 2003/1663) which for the purpose of
this clause shall be construed as if the Academy were a maintaned schoo

19) Clause 18 does not apply to anyone who

a) was transferred to the employment of the Academy Trust by virtue of the Transfer of
Undertakings (Protectton of Employment) Regulations 2006

b) immediately prior lo the transfer, was employed to do specified work and

¢} wnmedalely prior lo ke transfer, was nol

(i} a qualified teacher within the meaning of regulat ons made under
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section 132 of the Education Act 2002 and registered with full
regisiration with the appropriate body, or

{n) elgible to do specified work under the Education (Spe. di.d Work an:
Reg stration) (England} Regulations 2003 (SI 2003/1663:

{ transierred <tafl member ) The Academy Trust shall use its best end=avours to
ensure that any transferred stall member who undertakes specified work and does
not meet the requrements of clause 18(a} or clause 18(b) meels such requirements
as soon as possible

.1 The Academy Trust shall ensure that all teachers employed at the Academy !-av.:
2 -zgs to the Teachers Pension Scheme and n so doing will - omply with the statutr.ry
pr.wvisions underlying the scheme

#%1 The Academy Trust shall ensure that all employees at the A- ademy other than tearhers
have access o the Local Government Pension Scheme

Curriculum, curriculum development and delivery and RE and collective worship

22) The curnculum provided by the Academy to pupils up to the age of 16 shall be broad and
balanced

23) The Academy Trust shall ensure that the broad and balanced curnicu um includes
English malhematics and science

24) The Academy Trust shall make proviston for the leaching of re igious educalion and for a
daiiy act ol oltective worship at the Arademy

25) Not used

26) The Academy has not been designated with a religious character in accordance with
section 1248 of the School Standards and Framework Act 1998 or further to section 6(8)
of the Academies Act 2010 and therefore

a) subject o clause 27 the Academy Trust shall ensure that provizion shall be
made for rehgious educaton to be given to all pupils at the Academy n
accordance with the requ rements for agreed sy labuser in section 375(3) of the
Educali»n Acl 1995 and paragraph 2(5) of Schedule 19 to the 5 .hool Standards
and Framework Act 1998
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b) subjeci to clause 27, the Academy Trust shall ensure thal the Academy comples
with the requirements of section 70(1) of and Schedule 20 lo the Schooi
Standards and Framework Act 1998 as f it were a community foundaton or
voluniary school which does not have a religious character except that the
prowisions of paragraph 4 of that Schedule do not apply The Academy may
apply to the Secretary of State for consenl to be relieved of the requirement
imposed by paragraph 3(2) of that Schedule the Secretaty of State’s consent lo
such an applicatron not to be unreasonably withheld or delayed

27} Secton 71(1}-(6) and (B) of the Schoo! Standards and Framework Act 1998 shall apply
as it the Academy were a community foundaton or volumary school and as f
references to Religious Educalton’ and to "Relgrous Worship in that section were
references to the religious educaton and rel gious worship provided by the Academy in
accordance with clause 26

28) The Academy Trust shall have regard to any guidance 1ssued by the Secretary of State
on sex and refationship education to ensure that children at the Academy are proiecied
from inappropriate teaching malenals and they learn the nature of marnage and its
importance for family life and for bringing up children

Assessment

29) The Secretary of State will nobfy the appropriate body for assessmenl purposes about
the Academy

a) The Academy Trust shall ensure that the Academy c-mpliex with any guidance
1ssued by the Secretary of State from 1 me fo time ta ensure that pupils 1ake part in
assessmenis and in teacher assessmenis of pupil s performan-.e as they apply 1o
mamntamed schools

b} The Academy Trust shall report to any body on assessments under clause 29 as ihe
Secretary of State shall prescnbe and shall prowide su-h information as may be
required by ihat body as applies 1o mamtained schools

c} Inrespect of alt Key Stages the Academy Trust will submit the Academy to
momtornng and moderation of its assessment arrangements a° preschibed by the
Secretary of State
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d) The Academy Trust may not offer courses at the Academy which lead to external
qualiticalions, as defined in section 96 of the Learning and Skills Act 2000 unless the
Secrelary of State gives specific approval for such courses

Exclusions Agreement

30) The Academy Trust shall, if invited to do so by an LA_ enter into an agreement n respect
of the Academy with thal LA, which has the effect that where

a) the Academy Trust admils a pupl lo the Academy who has been permanenty
excluded from a maintained school, the Academy iself or another Academy with
whom the LA has a similar agreemenl, or

b) ihe Academy Trust permanently excludes a pupil from the Academy

payment will flow between the Academy Trust and the LA in the same dwechon and for
the same amount that it would, were the Academy a maintamed school, under
Regulations made under section 47 of the School Slandards and Framework Act 1998
relating to the addition or deduction of a mantained school's budget following a
permanent exclusion or the admission of a permanenily excluded pupil At the date of
this Agreement, the applicable Regulation is Regulation 23 of the Schoo! Finance
(England) Regulations 2008.

School Meals

31) The Academy Trust shall, f requested to do so by or on behalf of any pupils at the
Academy provide school lunches for those pupils unless it would be unreasonable for it
to do so  Subject to the provisions of clause 32 charges may be levied for lunches, but
lhe Academy Trust shall otherwise fund the cost of such schoaol lunches fram its GAG

32)In relation to a pupil who 5 humself or whose parents are in receipt of benefits mentioned
in section 51228 of the Education Act 1996 (or equivalent prowision governmg the
enlillement to free school lunches of pupils al mainia ned schools) the Academy Trusit
shall ensure that a school lunch 1s provided for such a pupil free of charge 1o be funded
out of the Academy Trust's GAG

Charging

33) Sections 402 (Obhgation to enter pupils for public exam nations) 450 457 (charges)
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459 (regulations about information aboul charges and school hourx . and 460 (veluntary
contributions), 461 {recovery of sums as cwii debt) - 462 (Interprelal on re charges: f
the Education Act 1996 shall be deemed to apply lo the A -adcmy with the follow ng

maodifications

a) references to any mainlained school shall be treated as referen e t th A ademy

b} references to registered pupils shall be reated as referen est regi tered pupl! al
the Academy,

¢) references to the governing body or the local edw ation auth-nty ha.i nea h a.e
be treated as references lo the Academy Trust

d

the charging and remissions policies required to be determined under seclion 4=
and any amendment thereto, shall require the approval of the Secretary of Siate and
e} the Academy Trust may charge persons who are nol registered pup Is at the
Academy for education provided or for fa:iliie= used by them at the A ademy

GRANTS TO BE PAID BY THE SECRETARY OF STATE
General

34) The Secrelary of Slate shall pay granls towards capital and Re:urr=nt Expenditure for
the Academy Except with the Secrelary of State s prior agreement the Academy Tru:t
shall not budget for its expenditure in any Academy Financ al Year i excess of expect-d
income The Academy Trust shall not enter into commitments which are likely t= have
substantial :mplications for future fevels of grant or for the pencd for which grant may b.
required No dec.son by the Academy Trust :hali i ommit the Secretary of Stale 1

paying any particular amount of grant

35) Recurren! Expenditur: mears any expenditure on the establishment, conducl
adminuistration and maintenan.:e <f Ihe Academy which does not fall within the calegones
of capital expenditure set out at clause 36 The Secrelary of Slate shall pay two
separate and dist nct grants i respect of Re-urrent Expenditure General Annual Grant
(“GAG") and Earmarked Annua Grant { EAG |

Capital Grant
36) “Capital Expenditure’ m=anr. expenddure on

a) the acquisition of iand and buildings



b

C
d)
e}

—

]

9)

h}

b)j

k)

h
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the erection, enlargement improvement or demolition of any bullding including fixed
plant installation wal fence or other structure or any playground or hard standing
the installation of electrical mechanical or other s-.rv- es

lhe purchase of vehicles and other seif-propelled me:.hani- al equipment

the installation and equipping of premises with furrastungs and equipment other than
necessary replacements repairs and maintenance due to normal wear and tear,

the installation and equipping of premises with computers n--tw-rking far computers
operating software and information and communicat on le*hnol “gy - quipment, other
than necessary updates or necassaty rep:a: ements repay and manlenan  due o
normal wear and tear

the prowistan and equipp ng of premises inc uding playing fields and ather facilities
far social activities and physical recreation

works of a permanent character other than the purchas = or rep acement of minor
day-lo day lems

any major repairs or replacements which are specified as constituting capital
expenditure in any grant letter relating to them

such other items {whether of a like or dissimilar nature to any of the foregong) of a
substaniial or endurning nature as the Secrelary of State may agree shall constilute
capital expenditure for the purposes of this Agreement

all professional fees propetly and reasonably incurred in connectton with the
provision of any of the above

VAT and other taxes payable on any of the above

“Capital Grant” means grant pawd to the Academy Trust in respect of Capital E xpenditure

37| Where lhe Academy 15 to open in new premises or where existing premises are to be

substaniially refurbi:t-ed or remodelled fo enable the Academy to open in such ptemises

lhe Secretary of State may in his abs:iute discretion be responsible for meeting the

incurred Capital Expznditure for that Academy To that end, the Secretary of State will

consider providing funding in accordan-e with any arrangements as he considers

appropriate

- Any Capital Exp-nd'ture incurred in respect of the Academy on whi h Capital Grant

paymenis are sought from the Secretary - State will require th-  p -iffic prior wniten

agreement of the Secretary of State wh.sh agrz:mont :hall r-t be unreasonably
withhe!d or delayed
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38) Any payment of Capital Grant to the Academy Trust under thus Agreement is subject to
the fulfiment of the following conditions

a) such granis being used solely to delray expenddure approved by the Secretary of
State, and

b} the Academy Trust certifying and providing evidence that al planning and other e
consents necessary for the development and all related mirastructure to be
completed have been obtaned or put in place

Arrangements for Payment of Capital Gramt

40) Capital Granl will be paxd by the Secrelary of State 1o the Academy Trust on the basts of
claims for grant submitted to the Secretary of State in the notihed format with supporting
invoices and cerlificates as required by the Secretary of Stale  Capital Granit will be paid
within 21 days from the day on which a claim for grant 1s receved if the claim is in the
proper format supported by the appropriate documentation and the condilions on ils
payment sel out at clause 39 are complied with If a dispute anses as to whether a claim
is or is not acceptable both parties undertake to attempt o resalve o in good faith tn the
event of such a dispute the Secretary of State shall pay to the Academy Trust so much
of the claim as shall not be In dispute

Implementation Grant ?

41)“Implementation Grant”™ means payments towards Recurrent Expenditure incurred for the
establishment of the Academy prior to it opening.

42)The Secretary of Slale may enter into an agreement with a third party ("Project
Management Company”} for the provision of project management services lo assist In
the establishment of the Academy. Where such an agreement has been entered into
the Secrelary of State shall pay Implementation Grant to the Project Management
Company in accordance with that agreement.

43)1f the Secretary of State has indicated that Impiementation Grant will be payable the
Academy Trust shall prepare and submit to the Secretary of State a budget showing
expected Recurrent Expenditure 1o be incurred by the Academy Trust before the
Academy opens and for which grant is sought. This budget must either be agreed to ar

* Note that the Secretary of State will not pay implementation Grant pursuant to these clauses in
relation 10 schoois applying to convert further to the Academies Act 2010
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modified by the Secretary of State as he consders approprnate (‘Approved
Implementation Budgel }

44)Both parlies recogmse that as th. prye-1 develop' it may be necessary 1o revise
individual cosls in the Approved Imp emenlal- .n Budgel and 1o move conls between
budget headings i order lo ensure that the project remans within ils approved budget
Where the Academy Trust wishes to make such an adjustment of over £10.000, the
teason lor the change and a revised budget must be submitted to the Secretary of State
for approval

45) The Secretary of State will pay Implementalion Grantt th A ademy Trust ~n the basis
of claims for grant submitted to th. Se-rutary J Stat na  rdance with the Appraved
Implemeniation Budget and n the not fted format with supp ring invoices, rec=ipts and
documenis as required by the Secrelary of State If the granl claim 1s acceptable, the
Secrelary of Stale underiakes {o pay the amcunt due within 21 days from the day on
which it was recewed If a dispute anses over whether a grant claim or part of it is
acceptable both parties underiake lo attempt to reso ve the dispute n good faith

46) Any amount in the Approved Implementation Budget in respect of which the expenditure
has not been incuired by the Academy Trust by the dale on which the Academy opens
will lapse and no Implementatton Grant wil be payable i respect of that part of the
Approved Imp ementation Budge! Any armount of Implementation Grant which has been
paid bul remains unexpended on relevant expenditure by the date on which the
Academy opens will without prejudice to any other mode of recovery be laken into
account in deterrning the tolal amount of grant to be paid 1o the Academy Trust after
the Academy has opened Any amount of mplementation Grant which 1s found to have
been used on ineligible expenditure will wilhoul prejudice to any other mode of recovery
be taken inlo accounl in delermirung the total amount of grant 10 be paid 1o the Academy
Trust

General Annual Grant

47)GAG will be paid by the Secretary of Stale to the Academy Trust tn order to cover the
normal running costs of the Academy These will include but are not kmited to

a) teachers' salaries and related costs (including full and part time teaching staff and
seconded leachers)

1
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b

non-teaching stalf salanes and relaled rosts (in.iud ng pzns:on ~ontribulions
educational suppon staf admsnustrativ and “ler.at _talf and manual and premises
related staff);

c} - mployees' expenses

d

—

the purchase, mamlenance r.pair and replacement
(i) of teaching and learning matenials and other educational equipment
including books stalionery and ICT equipment and soltware. sports
equipment and laboralory equipment and matenals
{i} of other supplies and services
e) examinal on fees,
fy repairs, servicing and maintenance of buildings (including redecoration heating
Flumbing, kghting el~), mantenance of grounds (including boundary feni-es and
wal s}, cleaning materials and conlract cleamng water and sewage fuel and light
{inctuding fuel oil, solid and other fuel, electricty and gas) renls, rales purchase.
maintenance, repairs and replacement of furniture and fittings

—

g) insurance

h} medical equpmen and supples

) staft development (including mn servire raining

1) curriculum development

k) Ihe costs of providing school meals for pup!s an-uding the o t of provding free
schoo! meals (o pupils who are egibl. tore @wethe  and dis relionary grants to
pupils 1o meet the cost of pup | support Including support for pupils with special
educational needs or disabilit es {taking a counl of the fact that separale additional
money w1 be avadable for pupds with statem nis {sp cial educational needs),

Iy admimistration

m) estabishment expenses and other institutional - osts

48) Subject to ¢ auses to 56 57 GAG for each Academy F nancial Year for the Academy wil
be the lotal of the following areas of funding

a) Formula Fund nq Fund ng equivalent to the leve of funding which would be provided
through the funding formula of the LA to 3 manta ned schoo which had all of that
Academy s relevant charactenstics including #s number of pupils

b} Local Authonty Central Spend Eauwatenl Funding representing a proportion of the
LA Educati: n Budget money which the LA wou d be abe lo retam from the non-
delegaled elemenls of the S hools Budget and the relevant items i the LA Budget, if



8

the Academy were @ mainiamned school  The proportion which this funding will
represent wi - be based on Lhe e:ements of the LA s Seclion 251 Budget Return
which are relevant lo that Academy

¢} Specialist Schools A-owance Funding equiva enl (o that which a maintained school

wilh the Academy s charactenstic wou d re-ewve mn respect of Iherr participation in
the specialist schoals programme  In the year of conversion, this may conlinue to be
paid by the Local Authordy

49) The GAG for each Academy F nancia Year for the Academy wil also include payable
on a basis equivalent to that app ed lo maintained chools

2} funshing for matters for whi'h | s necessary for the Acadamy o incur extra costs, for
as long as those costs are deemed necessary by the Secretary of State; and

b) payments in respect of further .pecific grants made available lo maintained schools
where the Academy meels |he requisite condihons and crtenia necessary for a
maintained school to recetve these grants

50) Subject lo clause 51 the basts of the pupit number count for the purposes of determirung
GAG for an Academy Financ.al Year for the Academy will be n the first year of
conversion the same basis as Ihat used by the Local Authonity for determining the
budget share of the predecessor marnlained school as adjusted by numbers counted in
any subsequent Schools Census as determined by the Secretary of State. In
subsequent years the basis of the pup counl will be as determimed by the Secretary of
State

51) Once the conditions specilied in ctause 52 have been salisfied with respect 1o the
Academy for the Academy Financiat Year for which funding 1s berng calculaled the basis
of the pupil number count for 1he purpose of determining GAG for Lhe Academy will be

a) for the pupil number count for puptis in Year 11 and below the Schools Census for
the January preceding the Academy Financial Year in question and

by for the pupl number count for pupils in Year 12 and above, Lhe formula which for the
fime being 1s 10 use for mawmnlained schools for the calculalion of pupil numbers for
pupils in Year 12 and above for the purpose of ca cu ating therr level of funding

52) For the purpose of clause 51 the conditions are

a} all ptanned Year-groups will be present at the Academy {that 1s, all the pupil cohaits
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relevani to the age-range of the Academy will have some pupils present) and
b) the total number of pupils as measured in the Schools Census for the preceding
Januvary 15 90% or more of the planned final size of the Academy whichis 413
¢) The Sacretary of State has determined that the basis shall be as prowided for n
Clause 51

53} For any Academy Financial Year n which GAG for the Academy has been calculated in
accordance with clause 50 no adjustment shall be made to the followang Academy
Financial Year's fotrmula funding element of GAG to recogrise vanation [rom the pupil

count basis used

54) For any Academy Financia! Year in which GAG fot the Academy 1s calculated in
accordance with clause 51 no adjustment wi | be made to the formula funding element in
the foltowing Academy Financial Year s formula funding element of GAG unless the
Academy Trusl demonstrates to the salisfaction of the Secrelary of State that there has
been a significant impact on costs such as an exira cfass For any other element of
GAG the Secretary of State may make adjusiments to recogruse a vanalion in pupit
numbers from that used 1o calculate the element of grant in question the basis of these

will be set oul in the annual letter of funding
55) The Secretary of Slate recognises that

a) Where the Academy opens with an intake representing only a proportion of the final
planned size of the Academy payments based simply upon the number of pupils
present are unlikely to be sufficient to meet the Academy's needs in the Academy
Financial Years before al age groups are present at ther planned size (the "Start-up
Period”) because of a ack of economies of scale The Secrelary of Stale may pay
an appropriately larger GAG in the Start up Penod than would be justified solely on
the basis of the methods set out in clauses 48-54 in order 1o enable the Academy to
operate effectively,

b} Where the Academy apens with pupils transferred from one or more maintained
schools which have closed additional GAG resources may be required lo take
account of transitiona cosls inc uding any costs associated with supporling the
integration of pupils from lhe closed schools and where necessary to offer a dual
curriculum  If the Secretary of State has indicated that such additional GAG will be
payable the Academy Trusl will make a bid for thes addition to GAG based vupon
need and prowviding appropnate supporting evidence
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56) Duning the Start up Penod or dunng the penod when year groups are present who have
transferred from a predecessor schoo! or schools, the Secrelary of State will pay a
further element of GAG additional to that calculated in accordance with the methods set
out in clauses 48 54 to al ow the Academy to

a) purchase a basic stock of teaching and learning matenals (iIncluding library books
text books software stationery science equipment and equipment for physical
education} and other consumable matenals

b) meet the costs asso 1ated with the recruttment and induction of additional leaching
and other staff

Aficr the Start up Penod these costs will be mel through the ordinary GAG

57) The Secretary of State recognises thal if he serves notice of intention to ferminate this
Agreement the intake of new pupils duning the notice peniod 15 likely to decline and that
n such circumstances payments based simply upon the number of pupils attending the
Academy are unlikely to be suificent lo meet the Academy's needs duning the notice
perod  The Secretary of State undertakes to pay a reasonable and appropniately larger
GAG with respect to the Academy in the notice period than would be justified solely on
the basis of the melhods set out in clauses 48-54, 1n order 1o enable the Academy to
operate effectively

58)The Secretary of Slate also recogrises that if this Agreement 1s terminated for any
reason by either party the number of pupils at the Academy is hikely lo dechne In these
carcumstances both parties undertake to attempt to resolve 1ssues ansing from such
termination 10 good faith and wath the aim of protecting the interesis and the education of
the pupils at the Academy

59) GAG paiud by the Secrelary of State shall only be spent by the Academy Trusl towards
the normal running costs of the Academy

Earmarked Annual Grant

€0) Earmarked Annuat Grant { EAG™) shall be paid by the Secretary of State {o the Academy
T-usl in respect of either recurrent or Capital Expenditure far such specific purpases as
may from time to tme be agreed between the Secretary of State and the Academy Trust
and as described in the relevanl funding letter The Academy Trust shall anly spend
EAG in accordance with the scope terms and conditions of the grant set out in the
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retevart funding letter

< 1. Where the Academy Trusi 15 seeking a speciic EAG in relation to any Academy
Financial Year it shall submil a lefier outhning s proposals and the reasons for s
request to Academ:es Division Department for Education, Sanctuary Buldings Great
mith Street London SW1P 3BT

Arrangements for Payment of GAG and EAG

The S rtay f Slate shall notify the Academy Trust at a date preceding the siar of
ea h A ad my Financial Year of the GAG and EAG figures in respect of the Academy
wh h subject lo Partamentary approval, the Secretary of Slale plans for that Academy
Financial Year and of the assumplions and figures on which these are based

63) If GAG or EAG 15 calculated incorrecily duz= t a mistake of the Secretary of State then,

a) f this leads 1o an underpayment of GAG the Secrelary of State will correct the
underpayment i subsequent Academy Financial Yeats

b: if ths leads to an overpayment of GAG the Secrelary of State reserves the nght to
recover any overpad grant in subseguent Academy Financial Years, as appropriate
havng c7nwdered all th- relevant crcumstances and taking inlo account any
represental .ns from the Academy Trusi

84} GAG or EAG s calculated inconectly because the Academy Trust provides incorrect
inforimation to the Secretary of State then,

a) il this leads to an underpaymen! of GAG the Secrelary of Stale may correct the
underpayment in subsequent Academy Financial Years

b) If this leads to an overpaymen! of GAG the Secretary of Stale reserves the right lo
recover any averpaid granl in subsequent Academy Financial Years as appropriate
having considered alt the refevant circumstances and taking nte accountl any

representations from the Academy Trusi.

65) The amounts of GAG for an Academy Financial Year will be determined annually by the
Secrelary of State The amoun! of GAG for the Academy for the inital Academy
Financial Year will be notified 1o lhe Academy Trust in a funding lelier at a date
preceding that year For subsequent years the amounl of GAG will be notfied to the
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Academy Trust n a funding letter not later than § Apnl preceding that Academy Financ.-al
Year (the “Annual Letler of Funding”} The Annual Letter of Fund ng will not include the
amount that the Academy Trust will receive n respect of grants for which information to
enable timely calculation s not available or is ncomplele such grants will be notified as
soon as prachcable later n the year  Amounts of EAG will be nolified to the Academy
Trust wherever poss ble in the Annual Letter of Funding or as socon as practicable
thereaker

£6) For the purposes of this Agreement an Academy Financial Year shall be deemed to run
lrom September to August, i order to align it to the schoo! academic year The
Secretary of Stale undertakes to pay GAG n monthly instalments on or before the
twenty fifth day of each month each such instaiment to fund the salaries and other
payrolt costs for the relevant month of all monthly paid emp oyees and all other costs
payable dunng Lhe next following month  The detailed arrangements for payment will be
set out in the Annual Letter of Funding

Qther relevant funding
67 Not used ?

68) The Secretary of Stale may meet cosis incurred by the Academy Trust in connection
with the transfer of employees Irom any predecessor school under the Transfer of
Undentakings (Protection of Employment} Regulations 2006 Payment of grant in
respect of such costs 15 to be agreed between the parlies on a case by case basis and
the Academy Tru:t shalt not budget on the basis |hat 't wil rece ve any grant in respect

fsuch ostsunli-sit- pe.dicaly not f-ed that such grant wi be pad

69} The Academy Trust may also rece ve funding from an LA i resp ct of the provision
d tared n statements of SEN for pupls attending an Academy n a cordance with the
prowisions of Secton 483A of the Education Act 1996 and regu ati ns made under that
section The A ademy Trust shall ensure that all prowision detalled n statements of SEN

For nverte A ad mies in de words Notus d
ffthe proj tisa redAad mythnn nminpa | Ntu d thefo wing provision

Te ertry f tal hallmeetapr port noflthe A ad my Trust's stsar ng lromthe
melu on A ad me nthe ™ h dul st the R durdan y Paym nts (Contin ty of Employment in
Local ov r m nt Modiicakon Order 19 9 Th r taryof tate halm tthe costs of the
emplaye pnregb ervie beags v epr rt the penng fthe A ad my and the Academy
Trustw me tlh t fserv eall rtheop ningofthe A ad my The A ad vy Trust shall seek
the § rlary § tat ons nif rth eredundan h a ntntt be nreasonably
withhed b | 1 mmt g tothe redundan
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is provided for such pupils

70} The Academy Trusi may also receive grant funding for the Academy from the LAS
Standards Fund The extent of any grant funding recewved by the Academy Trust from
the Local Authonty may be equivalent 1o that which a Local Authority would pay to a
mantained school using grant monies paid to it by the Secretary of State  Grants pawd to
lhe Academy Trust from the Standards Fund are not paid under this Agreement

Financial and Accounting Requirements

71} The Academy Trust shall appoint an Accounting Officer and shall notify the Secretary of
Stale of that appontment

72)In relation 1o lhe use of grant pawd to the Academy Trust by the Secretary of State the
Academy Trust shall abide by the requirements of and have regard to the guidance in
the Academies Financiat Handbook published by the DIE and amended from ume to
time, which sets out in detail provisions for Ihe financial management of the Academy
including guidance on financial syslems and controls and accounting and reparing
requirements In so far as these are not inconsistent with any accounting and reporing
requirements and guidance that it may be subject ic by virtue of ils being a charity

73)The lormal budgel plan must be approved each Academy Financial Year by Ihe
Governing Body

74) Any paymenl af grant by the Secretary of Stale in respect of the Academy 1s subject to
his being satisflied as to the fulfilment by the Academy Trust of the following conditions

a) inits conduct and operalion it shall apply financial and other controls which conform
to the requirements hoth of propriely and of good financial management,

b} arrangements have been made o maintain proper accounting records and that
statements of income and expenditure and balance sheels may be produced i1n such
form and frequency as the Secretary of State may from lime to time reasonably
direct;

¢} in addition to the obligation to fulfil the statutory requirements referred to in sub
clause ) below, the Academy Trust shall prepare its financial sialemenits, Direclors
report, Annual Accounts and its Annual Return in accordance with the Statement of
Recommended Practice as if the Academy Trust was a non-exempt Chanty and/forin
such form or manner as the Secretary of Stale may reasonably direct and shall hie
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lhese with the Secretary of Slate and the Princtpal Regulator by 31 December each
Academy Financial Year

d) A statement of the accounting polictes used should be sent to the Secretary of State
with the financial stalements and should carry an aud! report stating that in the
opinion of the audilors the stalements show a true and farr view :f the Academy
Trust s affars and thal 1he grants were used for the purposes inlended

e) the Academy Trust shall ensure that ils accounts are audied annually by
independent auditors apponied under arrangemenis approved by the Secretary of
State

f} the Academy Trusi prepares and files with the Companes Reg stry such annual
accounts as are required by the Compames Act 2006

g) the Academy Trust shall pubhish on its website ds Annual Accounts, Annual Report
Memorandum and Articles of Association Funding Agreeme:| a1 d a list of the
names of the Governors of Ihe Academy Trust

h

—

the Academy Trust insures or procures insurance by another person of its assets in
accordance with normal commerc a pracl ce or under the terms of any subsisting
leases in respect of the leaseho d inleres! of the site upon which the Academy s
situated

75} In addition and at his expense the Secrelary of Stale may nstruct auditors to report to
hum on the adequacy and effectiveness of the accounting syslems and internal controls
mainlained by the Academy Trust to standards determined by the Secretary of State and
to make recommendations for improving the financial managemen! of the Acad.-my
Trust

76) The books of accounis and all relevant records files and reporls of the Academy Trust
including Ihose relating to financial controls shall be open at all reasonable times 1+
officials of the DIE and Ihe Nationa! Audit Office and 1o contractors relained by the DIE or
the National Audit Office for inspection or the carrying out of value for money stud es
and the Academy Trust shall secure that those offictals and contractors are given
reasonable assistance with ther enquities For lhe purposes of this clause ‘relevant
means 0 any way relevanl o the prowvision and use of granis provided by the Secrelary

of Slate under this Agreement

77)The Academy Trust shall submit indicalive budgels relating to the Academy to th.
Secrelary of State by not later than 15 February before the start of each Academy
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Financial Year. Such budgets shall set out clearly the prospective income and
expenditure of the Academy and shall differentiate, and give adequate detads of

a) a statemen! of expected income for thalt Academy Financial Year including cash
donations and gifts in kind from sources other than GAG, EAG and gtants from the
Secretary of State towatds capital and revenue expenditure, disinguishing between
income from public funds including the national loltery and income from other
sources Income from cash donations and gifts in kind from sources other than GAG
EAG and grants from the Secretary of Stale towards capital expenditure will not be
taken into account by the Secretary of State in the calculation of GAG,

b} a statement of proposed recurrent expenditure for that Academy Financial Year,

¢} a statement of proposed capital expenditure for that Academy Financiat Year

78) At the beginning of any Academy Financial Year the Academy Trust may hold unspent
GAG from previous Academy Financial Years amounting to 12% of the tolal GAG
payable for the Academy in the Academy Financial Year just ended or such higher
amount as may from time to time be agreed. This carried forward amount may be used
as follows.

a) equivalent to 2% of the total GAG payable in the Academy Financial Year jus! ended
may be used by the Academy Trust for any of the purposes for which GAG 1s pad

b) equivalent io 12% of the total GAG payable in the Academy Financial Year just
ended, or such higher figure as may from time to time be agreed. minus any amount
used under sub-clause {a) above, may be used on the upkeep and )/mprovement of
pren%ises. including the cosls of equipment and routine repars and maintenance of
the Academy, and on capital expenditure relating to the Academy

79) Notwithstanding clause 78, any additional grant provided over and above that set out in
clauses 48-54, and made in accordance with clauses 55-57 may be carned forward
without limitation or deduction until the Start-up Period or the crcumstances set oul in

clause 57 come lo an end,

80) Any savings of GAG not allowed 10 be carried forward under clauses 78-79 will be taken
into accoun! in the payment of subsequent grant,

81) The Academy Trust may also accumulale funds from private sources or public sources
other than grants krom the Secretary of State for application to the benefit of Ihe
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Academy as il sees fit  Any surplus ansing from privale sources or public sources other
than grants from the Secretary of Slale shall be separately identified in Ihe Academy

Trusl s ba ance sheet

82) The Academy Trusl shall not in re ation to assets of property funded (whether in who e
or in pan} by the Secretary of State, withoul the pr or written consent of the Secretary of
Slate which sha not be unreasonably withheld or delayed

a) excepl such as are given in normal contractual re alions give any guarantees
indemnitres or etters of comfort-

b} write off any deb!s or tabiliies owed to il above a value 1o be set out in the annua
letter of funding nor offer {o make any ex gratia payments

c) make any sale or purchase of freehold property or

d) grant or take up any leasehold or ienancy agreement for a term exceeding three

years

83) The Academy Trust shall provide 30 days notice 10 the Secrelary of Stale, whether or not
the circumstances require the Secretary of State s approval of ds mnlention to

a) give any guarantees indemnities or letters of comfort

b) wrnte off any debts owed 10 1t or offer 1o make any ex graba paymenls

¢) make any sale or purchase of freehold property or

d) grant orlake up any easehold of tenancy agreement for a term exceeding three

years.

84) Each discovered loss of an amount exceeding the amount set out «n the annual letter of
funding. and arising from suspected theft or fraud shall be reported by the Academy
Trust to the Secretary of State al he earliest opportunity.

85) i is the responsibility of the Academy Trusl fo ensure that the Academy balances is
budget from Academy Financial Year {o Academy Financial Year For the aveidance of
doubl, this does not prevent the Academy Trust from:

a) carrying a surplus from one Academy Financial Year 10 the next or

b) carrying forward from a previous Academy Financial Year or Academy Financial
Years a sufficient surplus or sufficient cumulalive surpluses on grants from the
Secrelary of State to meet an in-year deficit on such granis in 3 subsequent financial

year, of
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¢} ncurring an in-year def:cd on funds from sources other than grants from the
Secretary of State in any Academy Financ-al Year, provided it does not affect the
Academy Trust's responsibilty {o ensure tha! the Academy balances its overall
budget from Academy Financ a Year 1o Academy Financia Year

Borrowing Powers

86) The Academy Trust shal not brrow against or so as * put at r sk property or assets
funded {whether in whole or in parl) by the Secretary of State without specific approval of
the Secrelary of State such approval may only be granted in smued circumstances The
Academy Trust shal not operate an overdraft except to cover irregularities in cash flow
Such an averdrafl and the maximum amount lo be barrowed shal require approval by
the Academy Trust in General Meeling and in writing by the Secretary of State, and shal
be subject to any conditions whi~h the Secretary of Stale may reasonably Impose

87) The Academy Trust shall prowide 30 days notice to the Secretary of State of ils intention
lo borrow whether or nat such borrowing requires the Secretary of State’s approval
under clause 86 above

Disposal of Assels

88) Whare the Academy Trust acquires assels for a n! consideration or at an under value 1t
shall be treated for the purpase of this Agreement as having ncurred expenditure equal
lo the market vatue of those assets at the time that Ihey were acqured This provision
shall not apply 1o assets transferred to the Academy Trust at nl or nominal consideration
and which were previously used for the purposes of an Academy andfor were translerred
frem an LA the value of which assets shall be disregarded

89) The sale or disposal by other means or reinvestment of proceeds from the dispasal of a
capital asset by the Academy Trust shall require the consent of the Secrelary of State
such consent not to be unreasonably wilhheld or delayed where

a} the Secrelary of State paid capital grant in excess of £20 000 for the asset or
b) the asset was transferred to the Academy Trus! from an LA for no or nomunal
consideration

90) Furthermore reinvestment of a percentage of the proceeds of disposal of a capital asset
paid for with a capital grant from the Secretary of Stale shall require the Secretary of
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State s consent n lhe circumstarces set wut above and r nvesiment exceeding
£1 000 000 or with olher spec al features wil be . :bye-| to Parlktamentary approval The
percenlage of the proceeds for which - onsent 1s ni eded 1s the percentage of the initial
price of the asset which was paid by capitat grant fr 'm the Secretary f State

91) This clause apphies i the event during the bif- ime f this Agreemenl, of the disposal of
a capital assel for which cap tal grant of any amount was paid by the Secretary of Siate,
where the assel was acquwred by the A ad my Trust Inlbn ev ni the Academy Trust
shall repay lo the Secrelary of State the ame pr port n Ithe pr  eeds of the disposat
as equates with the proporkran {t e ongmal ostm tbythe § relary of Slate unless
lhe Secretary of Stale agreest ome or al {the pr eed b ing retaned by the
Academy Trust for its charlab  p rposes

92) This clause applies 10 the event during the bf tme fihis Agreement that the Secretary
of State consents to the disposal of an asset wh h was lransferred to the Academy
Trust from an LA for no or nominal consideralion In this evenl the Secretary of State
may give conseni on the basis that all or part -{ the proceeds of the disposat should be
made over 1o the LA fram whith the assel was translerred laking inlo account the
amount of the proceeds to be reinvested by the Academy Trust  The Secretary of State
will have regard to any represeniations from th-~ A ademy Trust and the LA from which
the assel was transferred before g ving consen! under this lause

93) Excepl with the consent of the Se_relary of Stale Ihe Academy Trust shali not dispose
of assels funded {whether in whole or in part by the Se relary of State for a
consideralion less than the best price thal can (- asonably be oblatned such consent not
to be unreasonably withheld or delayed

94) The Academy Trusl shall prowide 3 - days notice I Lhe Secrelary of State of its ntention
to dispose of assels for a considerat on tess than th. best prce thal an reasonaby be
oblaned whether or not such disposa requw. s th S cretary of Siale s cansent under
c'ause 93 abave

TERMINATION

95) Either party may give nol less than seven A- ademy Financial Years written notice o
ferminale this Agreement such notice to expire on '1 Augus! 2018 or any subseguent

annwversary of thal dale
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96) If the Secretary of State 15 of the opinion that the Academy no longer has the

characlenslics set oul in clause 10 of this Agreement or that the conditions and

requirements sel out in clauses 12 33 of th s Agreement are not being met, or that the

Academy Trusl is otherwise in maler al breach of the prowisians of this Agreement the

Secretary of State may give notl e of h  prov s.onal .ntent on lo termmaie this

Agreement

97) Any such notice shall be in writing and shall

a)

b)
c}
d}

siate the grounds on which the Se retary of State onsiders the A .ademy no longer
has the charactenstics set out in lause 10 of this Agreement or is not meeling the
condiions and requirements of lause 12 33 of this Agreement of the Academy
Trust is otherwise in matenal brea h of the pravisions of this Agreement,

specily the measures needed to remedy the situation or breach

specify a reasonable date by wh ch these measures are to be implemented, and
slate the form in which the Academy Trust 1s to prowide its response and a
reasonable date by which ¢t must be provided

98) If no response is received by the date specified in accordance with clause 97(d), the

Secrelary of State may give the Academy Trust 12 months or such lesser period as he

considers appropnate in the circumslances written notice to terminate this Agreement

99} If a response is recerved by the date specified in accordance with clause 97(d) the

Secretary of State shail consider | and any represeniations made by the Academy

Trust, and shall within three months of s receipl indicate that

a)

b)

c)

100}

he 15 content with the response andfor that the measures whirh h.- specified are
being implemented or

he is content subject 1o any further measures he reasonably speciies being
implemented by a specitied date or any evidence he requires that implementation of
such measures have been successfully completed or

he :5 not salisf ed. thal he does not believe that he can be reasonably satisfied and
that he will proceed lo terminate this Agreement

In the crcumstances of -lause 99(c) the Secretary of State shall notify the Academy

Trust why he believe:. thal ' cannot be reasonably salisfied and if so requested by the

Academy Trusl with-n thrty days from such notfication he shall meet a deputation

including representatives fr m Governing Body lo discuss his concerns I following :u h
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meeting he has g:.d reasons for remarmung satisfied that the Academy does not and will
not have the characleristi- s set out n ause 1 of this Agreement or dees not and will
not mi -+t the : anditions and requrements set Wl N lauses 12 33 of this Agreement or
the Arademy Tru-11sn mat raibrea h fthe pr wisaon of this Agreement and such
breach will not be remedi-d I lus rea nab  ahisfa won h shall gwve the Academy
Trust twelve months written n-:ti..e 1o termnate this Agreement

101.  If the Secretary of Stal-ha cau eto erv ant  onlhe A ademy Trust under
sect on 165 of the Educal- n Act 2 and a det rminattan from which all rights of
app-al have been exhaust d has been made that the A ademy shall be siruck off the
Regster of IndependentS h | th p rodof tw ve months not ce referred to in clause
100 may be shortenedioap r dd med approprat by the Se:retary of State

102) A SpecialMea ur sT rminah nEvert O r when

a) the Chief :nspector giv.s a notice lo the Academy Trust in accordance wilh section
13(3) of the Education Act 2005 (the Spec al Measures Notice™) stating that in his
op'nion speial measures are required 1o be taken in relation to the Academy, and

by the Chief Inspector carres out a subsequent inspection of the Academny in
accordance with the Education Act 2005 and makes a report tn accordance with the
Education Azt 20305 stahng that the Academy has made inadequale progress since
the date of the "pecial Mea ure N-tec: and

c} the Secretary of Stale shall have requested the Academy Trust to deliver within 10
Business Days a wntten slatement {a “Further Action Stalement”} of the action the
Academy Trust proposes o 1ake and the penod wilhin which it proposes to take
such action. or, if i does not propose to take any action the reasons for not domg so,
and ,

d) the Secrelary of State having considered the Further Acticn Statement, is nol
satisfied that any action proposed to be taken by the Academy Trust is suffictent in all
the circumstances or. f no Further Aclion Statement shall have been given o the
Secretary of State within the requested imeframe or otherwise

103) If a Special Measures Termination Event occurs, the Secretary of State may

a) by nolice in writing to the Academy Trust terminate this Agreement forthwith, or
b) appoint such Further Gevernors to the Academy Trust as he thinks fit in accordance
with the Articles and/or may provide up to 12 months notice In wriling to tarminate
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this Agre: ment

.4 |n the event that the Secrelary of State appoints Further Governors in accordance
with clause 103-b) the Academy Trust must, upon the request of the Secretary of State
procure the resignation of the Governars appamled in accordance with the Article 50 of

the Anticles of Association

105) The Secrefary of State may at any time by natice in writing terminate this Agreement
forthwith an the siccurrence of any of the following events

a) the Academy Trust calls a meeling of its creditors (whether formal or informal) or
enters ‘nte any composition or arrangement (whether formal or informal) wath its
creditors or

b) the Academy Trust proposes a voluriary arrangemernt wilhin Section 1 of the
Insolvency Act 1986, or

¢} the Academy Trust is unable lo pay its debls wilhin the meaning of Section 123 of the
Insolvency Act 1986 provided thal, for the purpasas of this clause Section 123 {1)(a)
of the insolvency Act 1986 shali have effect as if the amount of £10 000 was
substituted for E750. The Academy Trust shall not be deemed unable to pay its
debis for the purposes of this clause if any such demand as is menlioned in the said
Sechon is b_ing contested in good faith by the Academy Trust or

d) the Academy Trust has a receiver and manager {wilh the exception of Receivers and
Managers or Interim Managers appainted by the Charity Commussion under the
Chanties Act 1893 or any subsequent re-enaciment of that Act) administratlor or
admnslratv re 7 ver appo nl- d over al’ or any part of s underiakings assels or
ncome or

e) any distraint ex . ut-on or other pro-ess s levied or enlorced on any of the Academy
Trusts property and - n:ipad ut withdrawn or discharged within fifleen Business
Days or

fy the Academy Trust ha. passed a resolution for ils winding up of

9

an order s made lor ihe winding up or administralion of the Academy Trust

106) The Academy Trust shall nabfy the Secretary of Stale as soon as possible after
receving any petil on which may result in an order for the winding up or admirustration of
the Academy Trust and sha - prov-de an explanation to the Secrelary of State of lhe
circumslances giving fise o the service of such a petihen
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107)  If following the exercise of the Secretary of State s powers o appoint Additional
Governors or Further Governors, pursuant o the Arlicles of Association 1he Members
pass an erdinary or special reselulion to remove one of more of those Additienal or
Furnther Governors appointed by the Secretary of Slate the Secretary of State may give
the Academy Trusl 12 momths or such lesser penod as he considers appropriate in the

circumstances wnitten notice to terminate this Agreement

108) The Secretary of State s r ght 1o terminate this Agreement under clause 107 shall
cease if he removes any of the Addit onal Governors or Further Governors which he has
appotnted pursuant 1o the Arte es of Association

E#foct of Termination

109}  Inihe evenl of the termination of th s Agreement however occurting the Secretary of
State shall procure that his nominee {if any} shall resign as a member of the Academy

Trust and shall co-operate in making any associaled amendments to the Articles.

110}  Inthe event of tlermination of this Agreement however oceurring, the school shall
cease to be an Academy with n the meaning of section 1 of the Academies Act 2010

111)  Subject to clause 112 if the Secretary of State terminates this Agreement for
reasons other than that a Special Measures Termination Event occurs, that the Academy
no longer has the characlenst cs set out in clause 10 of this Agreement, or is no longer
meeting the condilions and requiremenis set ow! n clauses 12-33 of this Agreement or
that the Academy Trust is otherwise in mater al breach of the provistons of this
Agreement the Secrelary of Stale shall indemnify the Academy Trust

112) The amount of any such indemn 1y shall be determined by the Secretary of State
having regard to any representalions made to m by the Academy Trust and shal be
pard al such limes and 'n such manner as the Secretary of Stale may reasonably think
fit

113) The calegores of expenditure ncurred by the Academy Trust in consequence of the
terrunati n of this Agreement in respect of which the Secretary of Siate shall indemrufy
the Academy Trust inc ude -but nol by way of | mitation} staff compensation and
redundancy payments. compensation payments in respect of broken contracts
expenses of dispasing of assets or adapt ng them for other purposes legal and othwr
proles ional fees and d ssolution expenses
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114)  Subject to clause 115 on Ihe termination of this Agreement however occurning, 1he

Academy Trust shall in respect of any of ds capilal assets at the dale of termunation

a} pr mptly Iransfer a proportion of the assels to a person nominated by the Secretary
of State, if ihe Secretary of Slate considers that all or some of those assels need {0 be
used for educational purposes by that nominee The praportion of the assels 1o be
Iransferred shall be the same as the proportion of the capital contribution made by the
Secretary of Slale to the ongmal value of those assets whelher that coninbution was
made on the establishmen! of the Academy or later or

b} if Ihe Secrelary of State confirms thal a transfer under clause 114(a) s not required
prompily repay to the Secretary of Slale a sum equivalent to the percentage of the value
of the assets al the date of termination, or by agreement with the Secretary of Slate at
the date ol subsequent disposal of Ihose assets Such percentage (o be the same as the
perceniage of Ihe capral coninbutton made by the Secrelary of State to the onginal
value of thore as:ets whether that contnibution was made on the establishment of the
A- ademy “rlater

115) The Secretary of Slate may waive n whole orin part the repayment due under
clause 114(b}of
a Th: Academy Trust oblains his permission to invest the proceeds of sale for its
hantable objecls, or
b} The Secretary of State directs all or part of the repayment 1o be pad to the LA

116 I any land or premises of Ihe Academy were acquired by the Academy Tru:d from an
LA by a scheme under paragraph 1 of Schedule 1 of the Academies Act 201
otherwise at less than the market value of the land at the date of acquisilton and the

e 1 ary fSlale does not make a scheme as provided for in paragraph 6 of $_hed.ie

of th Academies Acl 201G the Academy Trust may dispose of ils inlerest in that land
or premis s but only with the consent of the Secrelary of State, who shall have regard to
any prese fati ns from the Academy Trust and the LA from which the land wat.
transferred b | re giving or withholding that consen!

GENERAL
information

117 Will. it pt- ude =t any olher provision of this Agr-ement the Secrelary of Stal:.
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+'ing reasonab y may from ime fo time cal for nformation on, inler aha the Academy s

a) curriculum
b) arrangements - r the assessmeni of pupils
tear hing stalf ncluding numbers qualhcations experience, salanes and leactung
lnads
d} class sizes,
e} oulreach work with other schools and the ocal communily,
1) operaton of the admission chitena and over subscnption arrangements for the
Academy ncluding numbers of applications for places and the number and
charactenshics of pupits accepted lor admission
numbers of pupils excluded {Including permanent and fixed term exclusions)

—

g
h

i) charging and rernissions pohicies and the operahon of those policies

levels of authonsed and unauthonsed absence

-

]} orgamsahon, operation and building management
k) financial controls, and
i)  membership and proceedings of the Governing Body

118) The Academy Trust shall make such information avalable to the Secretary of State,

in such form and manner and at such himes as may reasonably be required The
Secretary ol Siale shall provide the Academy Trust with such informaticn as it may

reasonably require of hem for Ihe running of the Academy,

A-cess by the Secretary of State's Officers

1

T

}  The Academy Trusi shali allow access to the premises { the A<ademy at any
reasonable lime to DIE officials All recads fit-:s and rixports relating to the running of
the Academy shall be available to th-m alt any rea:nable ime The Academy Trust
shall pravide Ihe Secrelary of Stale iy advan e with paper: relating to the- Academy
prepared for meetings of the Governing Body and of the members of the Academy Trust
Two DIE ofiicials shall be enlilled to atlend and ta speak at all such meetings, but shall
v-"thdraw from any discussion of the Academy's of the Academy Trust s relationship with
tr= Secretary of Slate or any discusston of bids for funding 1o th:: Secretary of State

T~e Acad_my Trust shall take any steps which are required to secure its rompliance with
tl & obl gations imp-.;ed by this claus: Jf this Agreement

The A ad.my~ ¢ st shall ensure that
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a) the agenda for every meeting of the Goverring Body

b} the draft minules of every such meeting if they have been approved by the
person acting as chairman of thal meeling

¢) the signed minutes of every such meeting and

d) any report docurnent or other paper considered at any such meeling,

are made available for inspection by any interesled party at the Academy and as soon
as 1s reascnably practicable senlto ihe Secrelary of State

121} There may be excluded from any item required Lo be made available for inspection
by any interestled pafly and to be sent to the Secretary of Stale by virtue of ¢lause 120
ary matena! relating to

a) anamed leacher or other person employed or proposed o be employed at the
Academy

b} anamed pupii at or candidate for admission o, the Academy; and

c} any matter which, by reason of its nature the Academy Trust 1s satisfied should
remain confidential

LAND
Restrictions on Land transfer
121A) The Academy Trust

a) shail, within 28 days fram the iransfer lo it of the leasehold of the Land, apply to Ihe
Land Registry far a restrichion in the proprielorship register {under section 43(1)(a} of the
Land Registralion Act 2002 in Form N as prescribed by Rule 91 and Schedule 4 of the
Land Registralion Rules 2003) in the following terms

Na disposifion of the registered eslate by the proprietor of the registered estate or by the
proprietor of any regustered charge, not being a charge registered before the entry of this
resiriction is fo be regrstered without a wrillen consenlt signed by the Secrefary of State
for Coucation. of Sanctuary Buldings. Great Smith Street, London SW1P 3BT

b} shall lake any further steps required to ensure that the restriction referred to in clause
121A(a) is enlered on the prapnetorshep register,

c} shali provide the Secrelary of State with confirmation of the enltry of the restnction
referred to in clause 121A{a) as soon as prachicable after it receves notification from the

Land Registey
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d} inthe event that it has not regislered the restniclion referred to n clause 121A(a)
hereby consents to the entenng of the restricion referred fo in 121A(a) i the register by
the Secretary of State {(under 5 43(1)(b) of the Land Registration Act 2002,

e} shall not without the consenl of the Secretary of State appy lo dr.-apply maod fy or
remave (by cancellation or olherwise) a restriction enlered in accordan:.e with clause
121A(a) or 121A(d) abave

Nolces

122}  Any notice or olher communication concerning this Agreement shall be sent. in the
case of a nolice or communication from the Secretary of State to the Arademy Trust at
is registered off'ce or such other addressee/address as may be nolified in writing from
ftme to hme by the Academy Trust and, in the case of a notice of commun::ation from
the Academy Trust lo the Secretary of State to Head of Academtes Dwision, Depanm- nt
for Education, Sanctuary Bulldings, Great Smith Street London SW1P 3BT. or such
ather address as may be notified from fime to time by the Secretary of State and where
any such notice or communication s senl by post, unless the contrary s proved, it sha
be deemed subject to satisfactory proof of posting, to be effecled at the time at which
the letter would be received tn the ardinary course of post

123) The service by the Secretary of State of a notice of termination of Ilus Agreement
shall not prejudice the ab lity of the Academy Trust (i il wishes to do so) during the
ot e per:od lo admit pupils to the Academy i accordance with the provisions of this
Agri.emen| and lo receive GAG and EAG n resp 1 of them

General

124-  The Se:retary of Stat. and Ihe Academy Trust reragnise the: d (fiull es in catering in
th - Agr. ement for an the ¢ rcumstan.._s which may anse in rz'at 1n to the Academy and
undertake n good faith t< conduct such consultat nns as may fri:m time 1o time be
desirable in order 111 pr.omote the nlerests of the Academy through: it the currency of
itk s Agreement



This Agreement was execuled as a Deed on [ , ! 20

Executed on behalf of THE RALEIGH SCHOOL by

H HCLGL‘L. . &‘I\Q«M

Director Director/Secratary

The Corporate Seal of the Secretary of State for Education hereunto affixed is authenticated

by

AL

Duly Authorised
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Memorandum and Articles of Association
for The Raleigh School




-capy of the Mem.ran’um -:f association lodged at Comparmes Houi
COMPANY NOT HAVING A SHARE CAPITAL
Memorandum of assotiation aof
The Rateigh School

Each subscriber 10 thes memarandum ot assaciation w shes 10 form a @ .p. y ungd-1 th
Comgpanies Act 2006 and agrees 1o become a member of the ¢--mpany

Name of each subscriber Authentication by each subscriber
Ms Melanie Elizabeth Mclaren Ms Melanie Elizebeth McLaren
The Raleigh School

Northcote Crescent

West Horsley

LEATHERHEAD

KT24 BLX

United Kingdom

Mrs Fiona O'Neill Mrs Fiona O'Neill
The Ralaigh School

Horthcote Crescent

West Horsley

LEATHERHEAD

KT24 BLX

United Kingdom

Mrs Lesiay Ann Noble Mrs Lesley Ann Noble
The Raleigh School

Northcote Crescent

Woest Horsley

LEATHERHEAD

K724 BLX

United Kingdom

ated 286 011
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June 2011

THE COMPANIES ACT 2006

A COMPANY NOT HAVING A SHARE CAPITAL

ARTICLES OF ASSOCIATION
OoF

T!IL RALEIGH SCHOOL
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THE COMPANIES ACT 2006
A COMPANY NOT HAVING A SHARE CAPITAL
ARTICLES OF ASSOCIATION
OF
THE RALEIGH SCHOOL
INTERPRETATION

1 In these Articles

a ‘“the Academy" means the school referred to m Ancle 4 and established by
the Academy Trust;

b “Academy Financial Year" means the academic year from 1 September in any
year to 31 August of the foflowing year

¢ “the Academy Trust” means the company intended to be regulated by these
Articles and referred to in Anticle 2

d “Additional Governors™ means the Governors appomnted pursuant to Article 62
and 62A

e. "the Articles™ means these Aricles of Association of the Academy Trust

i “Chief Inspector” means Her Majesty's Chief Inspecior of Education
Children's Services and Skills or his successor

g. “cleardays” i relabion to the period of a nolice means the penod excluding
the day when the notice 1s given or deemed to be given and the day on which

it is given or onwhich it is to take effect,

k. "Conversion Date” means 1 August 2011 or such other date on which ihe
Academy will open as agreed between the Secretary of State and the
Academy Trust

i financial expen” means an indwidual company or frm who s
authorised to give nvesiment advice under the Financial Services and
Markets Act 2000,
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“Funding Agreement means the agreem:nt made under se-tion 1 of the
Academies Act 2010 between the Academy Trust and the Se. retary of State
lo establish the Academy

“Further Governors mean-. the Governors appointed pursuant to Article 63

“the Governorts” means the drectors of the Academy Trust :and
“Governar” means any ony 1f those directors) subject to the d hin 1n of thr
term at Article & 8(b) in relation ta Articles 6 2-6 9

. “Locai Authornty Assoiated Persans’ means any pers.n associated

with any local aulhority wathin the meaning giv-n in secton 2.9 of the Lo-al
Government and Housing A .t 1989

“Member” means a mzmber of \he Acad: my Tru t and someone who a:
such is bound by the undertaking cortained in Article 8,

“the Memorandum™ means the Memorandum of Association of the
Academy Trust,

“Office” means the registered office of the Academy Trust

“the Parent Governor means a Governor appowded pursuant to
Articles 53 to 58 inclusive

“the Predecessor School means The Raleigh S-hool 1a community

schoo }
“Prncipal®  means the h-ad teacher of the Academy

Prnapal Reguator means the body or person appointed as the Prnincipal
Regu ator under the Charities Act 2006

the sea means the common sea of the Academy Trust If it has one

“Secretary’  means the secretary of the Academy Trust or any other person
appontd 1o perform the duties of the secretary of the Academy Trust

inciuding a 10 nt ass stant or deputy secretary

“Secrelary of Stale  means the Secretary of Stale for Education or
SU cessor

Staff Governar means an employee of the Academy Trust who may be
elected as a U-avernor pursuant 1o Aricles 58A and 58B, and subject to
Article S0A
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y  suppon staff means a person employed under a conitract of
employmemt or a cunlract for serv ces or otherwise engaged to provide his
services at the A-ademy other than as a leacher

Zz teacher means a person employed under a contract of ~mployment or
a contract for services or otherwise engaged 1o provide his services as a
teacher at the Academy

a

the Un led K ngdom™ means Great Bnila n and Northern Ireland

bb words imporl ng the mascul ne gender only  halt include the feminine gender
Words imporiing the smngular number shall inc ude the plural number and

vICE versa

cC subject as afore-aid, words or expressions contained in lhese Articles shal:
uniess the context requires otherwise bear the same meaning as in  the
Companes Act 2006, as appropnate

dd any reference to 3 siatute or =tatutory prowision shall include any statute or
statutory proviston which rep a~ez or supersedes such stalule or stalulory
provision including any mod hical on or amendment thereto

2 The company s name I1s The Raleigh School (and in this document it is called
the Academy Trust’)

The Academy Trust . regizter-d cffi~e 15 10 be silualed m England and Wale-

OBJECTS
4 “he Academy Trusts obj=cl : the Objects™) 15 spe-ificaly restncted to the
followng

a) 1o advance for the public benefit «ducation in the United Kingdom in
particuiar but without pr. udi_- t- the generality of the foregoing by
estabhshing mainlaining - armying on managing and developing a
school offenng a broad and ba anced curr:culum ( the Academy )

o n ‘urtherance of the Objecl: but not further or otherwmse the Academy Trust

may exercise the following powers
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a)to draw make accept endorse dis” :unl execute and 1Ssug promissory
notes bills, cheques and other instruments and lo operate bank accounts
in th-- name of the Academy Trust

b)to raise funds and 1: mvie and re erve coninbutions provided that in
rasing funds the A ademy Trust shall not undertake any substantial
permanenl Irading actvihes and shall conform 1~ any relevant stalutory
regulations

‘c 0 arquire, alter mprove and (sub . t to such consenls as may be
requrred by law} fo harge or otherwis. dispose of property

"d) sub :.ct to Aricle 6 below to emplay su h staff as are necessary for the
praper pursuil of the Objects and to make all reasonable and necessary
provision for the payments of pensions and superannuation (o staff and
their dependants

(e} to establish or support whether financially or otherwise any charitable
trusls, associations or inst tutions formed for all er any of the Objecls,

if} to co-operale with other chantes other independent and maintained
schwols. voluntary bodies and slalutory authorities operaling in furtherance
of the Objecls and lo exchange infarmation and adwce with them

g) to pay oul of funds of the Academy Trust the costs charges and expenses
of and incidental to the formaton and registration cf the Academy Trust

k) to establish maintan carry on manage and develop the Academy al
Northcote Crescent, Wesl Horsley Leatherhead Surrey KT24 6LX

i} 1o offer scholarships. exh biions pnzes and awards lo pupils and former

pupils, and otherwise to encourage and assist pupils and former pupils

1) 1o provide educational facilies and services to students of all ages and the
wider communily for the public benefil

k)to carry out research into the development and apphcation of new
techniques in educabion in particular in relabion lo the areas of curnicular
specalisalion of the Academy and to s approach to cumiculum
deve opmeni and delivery and 1o publish the resulls of such research and
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to develop means of beneliting from apphcation of the expenence of
. industry commerce other schoolz and the voluntary seclor to the

education of pupils 1n acadenues

(I} subject to such consenls as may be required by law andfer by any coniract
entered into by or on behalf of the Academy Trust to bomrow and raise
money for the furtherance of the Objects in such manner and on such
security as the Academy Trust may think ft

{m) 1o deposit or invest any funds of the Academy Trust not immediately
required for the furtherance of s Objecis {(but to invest only after ablaining
such advice from a financial experl as the Governors consider necessary
and hawing regard to the suitabilly of nvesimenis and the need for
diversificalion),

(n) to delegate the management of investments to a financial expert, but only
on terms that

(1) the investment policy is set down in wriling for the
financial expernt by the Governors,

(n)  every transachion 1s reporied promptly to the
Governors,

w1 Ihe performance of the investmen!s 1s reviewed
regularly with th- Governors,

v |he Govern..t- are entitl d to cancel the delegalion
arrangement at any time;

v the investment poh:.y and the delegation arrangement
are review .d at |._ast once a year,

v - all paymenis due to the financial expert are on a scale
ot at a level which is agreed in advance and are
notified prompt y to the Governors on receipt; and

v ) the financ.al expert musl nol do anything outside the

powers cf the Governors.

{0} lo arrange for investmenls or olher property of the Academy Trust 1o be
held n the name of a nominee company a.ing under the control of the

Governors or of a hinancial expert acting under therr instructions, and o
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pay any rea ..:nable fee required

(p) to provide ~demnily insurance to owur the habil ly of Governors which by

virtue of any rule of law w -u'd otherwmse atlach to them n respect of any
neghgen:e defaull, breach ~f trust or breach of duty of which they may be

. guitty in relat on lo the Academy Trust Prowided thal any such insurance

shall not ext.nd lo any clam ansing from any act or anussion which the
Govemors knzw lo be a breach of tru.t or breach of duty or which was
committed by th. Governors i reckless disregard of whether it was a
breach § trust -4 breach of duty or not and prov ded also that any such
insurance shall not exlend lo the ¢:51. of any unsuccessful defence to a
crum nat prose-ulion brought agamnst the Governors 'n their capacily as
Governors

(q) to establish subsidiary compantes to carry on any Irade or business for the

purpese of rass'ng funds for the Academy Trust

(r) 1o do all such other lawful things as are necessary for or are incidental to or

congucive to the ach evement of the Objects

Tine income and property of lhe Academy Trust shall be app 1ed solely

lowards the promotion of the Objects

None of the income or prop-rty of the Academy Trust may be paid or

transferred directly or ~dr.- t:y by way .f dividend bonus or otherwise by way

of profit to any member of the Academy Trusl Nonetheless 3 member of the

Academy Trust who s n fal -~ a Govem-r may

aj

b)

d)

benefit as a be' ef 1ary of Ihe Academy Trusl

be pat reasonable and proper remunerabon for any goods or
services supphed to the Academy Trusl

be paid rent for prem-ses iet by the member of the Academy Trust f
the amount of th- - nt and other lerms of the :etting are reasonabie
and proper and

be paid interest .0 money enl to the Academy Trust at a reasonable

and proper rate such rate nol 1o exceed 2 per cent per annum below
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the base ending rate of a UK clearing bank selected by ihe
-overnors, or 0.5° , whichever is the higher

A G wvermor may benefit from any indemnity insurance purchased at the
Academy Trust's expense to cover the sability of the Governors which by
virtue of any rule of aw would otherwise atlach to them in respect of any
neggen-e, default or breach of trust or breach of duty of which they may be
guilty nre ahon lo the A-ademy Trust: Provided that any such insurance shall
net extend 10 any c.ann ar'sing from any act or cmission which the Governors
knew .- be a brea h of frust or veach of duty or which was commitled by the
Govern~rs in reck-ess disregard to whether it was a breach of trust or breach
of duly or not and provided also that any such insurance shall not extend lo
the costs of any unsuccessful defence fo a cnminal prosecution brought
against the Governor-. i thair capacily as directors of the Academy Trust.

A company wh - har -har-.s #:1od 2n a rewogni.ed stock exchange and of
which any one Governor ho ds no more than 1% of the issued capital of that
~ompany may r.cew. fees. romuneralian or ciher benefit in money or
money s worth from the Academy Trust

A Governor may at the discretion of the Governors be reimbursed from the
propenty of the Academy Trus! for reasonable expenses properly incurred by
hum or her when actling on beha | of the Academy Trust but excluding
expenses in conneclion with foreign travel

No Governar may

(@) buy any goods or services from the Academy Trust

(b} sel goods services or any interest in land to the Academy

Trust,

{€) subject to the provisions of Aricles 6 7 and 68 be employed
by or receve any remuneralion from the Academy Trust (other
than the Pnncipal Staff Governors and any other Gowvernor
who I1s an employee of the Academy Trust whose employment
and/or remuneration 1s subject to ihe procedure and conditions
in Article 6 8)

i receive any other {-nancial benefit from Ihe Academy Trust
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1) the payment 1s permitied by Arile 67 and the
Gwmners follow the pro-edure and observe the
~and frons set out in Arlicd= 6 8 or

i) the Governars obtain the prior wntten approva!l of the
Charly Commission and fuly comply with any
prou: dures it prescnbes

67 Subjecito Aricle 6 8 a Gvern.ar may

a}

b)

il

receve a benefit from the Acad=my Trust n the capacity of a
benefictary of the Arademy Trust,

be employed by the Academy Trust or enler into a contraci for the
supply of goods or services to the Academy Trust other than for
acting as a Governor;

recewve inlerest on money lent to the Academy Trust al a reasonable
and propet rale not exceeding 24 per annum below the base rate of a
<leanng bank to be selecled by lhe Governors or 0 5%, whichever is
the h gher and/or

recewe rent for premises let by the Governor to the Azademy Trust if
Ihe amount of the rent and the other terms of th= lease are reascnable
and proper

68 The Academy Trust and s Governors may only rely upon the authorily provided

by Artice 6 7 if each of the follawing conditions 1s salisfied

(a) the remuneration or other sums paid o the Governer do not exceed an

amount that is reasonable in all the citcumstances

{t) the Governor 1s absent from the part of any meeling at which there 13

discussion of

)

fhus or her employment remuneralion or any matler concermng the
cantract payment or benefit, or

his or her perfermance in the employment or his or her performance
of the conlracl, or

any proposal 1o enter into any olher contract of arrangement with
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him or her or to confer any benefit upon him or her that would be
permiited under Alicle 6 7 or

u any other matter relating to a payment or the conferr:ng of any
benefil permitted by Article 67

o the Governor daes nct vile on any such matter and 1s not to be counted

when ~al:ulati g whethir a quorum of Governors is presen at the meeting

save i r.abr 1o employing or conlratting wilh the Principal  Stafi
Governor= =r any olher Governor who is an employee of the Academy Trust
the other Governors are salisfied that it 1s in the interests of the Academy
Tiust lo employ or 1o contract with that Governeor rather than with someone
who 15 nol a Governor in reaching that decision the Governors musl
ba'ance the advantage of employing a Governor against the disadvantages
of doing so {especially the loss of the Governor's services as a result of
dealing with the Governor s conflict of inlerest),

(e) the reason for therr decision is recorded by the Governors in the minute
book and

H a majonty of the Governors then in office have received no such payments
or benefit

69 InAfticles 6269
(a) Academy Trust™ shall intlude any company in which the
Academy Trust
= holds more than 50% cf the shares or
- ‘ontrols more than 50% of the voling nghls altached 1o
the shares or
= has the nght 1o appoinl one or more directors to the
board of the company

o Governor” shall include any child stepchid parent
grandchild grandparen! brother sister or spouse of the
governor of any person  ving with the governor as his or her
partner
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(c} the employment or remuneraton of a Governar includes the
engagemert or remuneration of any firm or company in which
the Governor is

{1} aparner

() an employee

{m} a consultant

{v) adirector

{v) a member or

(v} a shareholder unless the shares of the company are
Iisted on a recognised stock exchange and lhe
Governor holds less than 1% of the issued capilal

The liability of the members of the Academy Trust 1s imited.

Every member of the Academy Trust underiakes 1o contribute such amount
as may be required (not exceeding £10) to the Academy Trusts assels if ¢
should be wound up while he ar she 1s a member or within one year after he
or she ceases to be a member for payment of the Academy Trust's debts
and liabilities before he or she ceases lo be a member and of lhe costs,
charges and expenses of winding up and for the adjusiment of the rights of
the contributories ameng themselves

If the Academy Trust 1s wound up or dissolved and after all s debls and
habiilies (including any under section 483 of the Educalion Acl 1996) have
been satisfied there remains any property it shall not be paid to or distributed
amang the members of the Academy Trust, bul shall be given or fransferred
to some other charity or charities having objects similar to the Objects which
prohibits the distribulion of its or their income and property to an exient at
least as great as 1s imposed on the Academy Trust by Arlicle 6 above, chosen
by the members of the Academy Trusi at or before the time of dissolution and
il that cannot be done then to some other charitable object.

iNo alleration or addiion shall be made to or in the provisions of the Article-
without the wntten consent of the Secretary of State

No alteralion or addition shall be made 1o or in the provisions of the Aruicles
which would have the effect (3) that the Academy Trust would cease to be a
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company to which seclion 60 of the Companses Act 2006 apples or (b Ihat
the Academy Trust would cease to be a chanty

MEMBERS

12

12A

12B

The first Members of lhe Academy Trust shall be the subscribers 1o the
Memorandum of Association (and such Members shall also be Governors:

Notwithstanding Article 16 subsequent Members of the A-ademy Trust shall
be
a) the Governors pursuant 1o Articie 46A and

b) any person who s interested in the Objects and approved a- a
Member by lhe Governors

The Members of the Academy Trust may also inc ude 1 person appointed by
the Secretary of Stale, i the evenl that the Secrelary of Siate appo:nts a
person for this purpose, and the Secretary of State shall have the nght from
time to lime by written nofice lo the Office to remove any Member appoinied
by him and to appoint a replacement Member to fill a vacancy whether
resulting from such remova! or otherwise

Not used
N. 1 used
Membership will lerminale automati-a 'y o

a) a M-mber (which 15 a corporale entity :ease: to exist and s not

rep aced by a st -:essor institution

b) a Member .which 5 an ndivdual. des «or become. incapable by
reason of mi ntal disorder  Iness w1 injury of managing and administering
hus own alfairs,

c) a Membor becomes msolvent rr make: ary arrangement or
composilion with that Member s creditars generally ¢

d) a Member being a Governor ceases lo be a Governor
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Wilhout prejudice 1o Aricles 12 and 12A |he Members may agree
unanuimously in writing to appoint such addtional Members as they think fit
and may unarmimously (save that the agreement of the Member(s) lo be
removed shall not be required) in wrting agr-e to remove any such additional
Members

Every person nominated 10 be a Mcmber f the Academy Trost shall e i
sign a written consent to become a Member or sign the regist r of Memb.r:
on becoming a Member

Any Member may resign prowided that aiter such rezignalion the number of
Members is not less than three A Member shall -earr to be ane iImmediately
on the receip! by the Academy Trust of a notce - wning signed by the
person or persons entitied to remove him under Artvles 13 or 16 prowided
that no such notice shall take eifect when the number of Members 1s less than
three unless d contans or 1s accompanied by the appointment of a
replacement Member

GENERAL MEETINGS

19

The Academy Trust shall hold an Annual General Mecling each year in
addition to any olher meelings n that year and shal: sp.cify the meeling as
such n the nolices callng i and nol more than ffleen months shall elapse
between the date of one Annual General Meeting of the Acad my Trust and
that of the next Prowided that so long as the A ademy Tru t hold its first
Annual General Meeling withn e ghleen months its in rporatt n, 't ne d

ol hald it in the year of ts ncorporation r nthe foll wingy ar  The Annual
General Meeling shall be held at such ime and p ace as the Govern r hall
appoint  All meetings other than Annual General Meetng hal be aled
General Meet:ngs

The Governors may call general meetings and on the requ siton of Memb e,
pursuant {o the prows ons of the Companies Act 2006 sha! forthwith pro-eed
lo convene a general meeting n accordance with that A=t If th-re ar- not
within th - United Kingdom sufficient Governors to  al a gen- ral meeting. any
Cavernor or any Member of the Academy Trust may wa¥' a general meet ng
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NOTICE OF GENERAL MEETINGS

21,

22,

General meelings shall be called by at least fourteen clear days notice but a
g‘eneral meeling may be called by shorter notce d t s so agieed by a
majorily in number of Members having a nght to allend and vate and logether
representing not less tharn 90% of the total voling nghis al that meeting

The notice shall specily the lime and place of the meeting and the general
nalure of the business 1o be Iransacted and n lhe case of an Annual General
Meeting, shall specify the meeting as such The notice shall also state that
the Member 1s entitled to appoint a proxy

The nelice shall be given to all the Members to the Governors and audilors

The accidental omission io give nolice of a meeling o, or the non-receipt of
notice of a meeting by, any person entilled to receive notice shall not
invalidate the proceedings at thal meeling

PROCEEDINGS AT GENERAL MEETINGS

23.

No business shall be transacled at any meeting unless a quorum 1s presenl
A Member counts towards the quorum by being present either in person or by
proxy Five persons entitled to vote upon the business lo be Iransacted, each
being a Member or a proxy of a Member or a duiy auth-rised representative
of a Member organisation shall consbtute a quorum

¥ a quorum is not present within half an hour fri m the time appeinied for the
meeling, or if during a meetng a quorum :eases to be present, the meeling
shall stand adjourned to the same day n the next we. k al lhe same bme and

place or to such time and place as the Governors may determine

The chairman, if any, of the Governors or in his absence some other
Governor nominaled by the Governors shall pres:de as chairman of the
me~1'ng but if neither the chawrman nor su.h other Governor (if any} be
present within fifteen mmutes after the tim - apprinted for hald ng the meealing
and willing to act, the Govemors present shall elecl one of ther number (o be
chairenan and, if there is only one Governor present and willing to act, he shall
be the chairman



Single Academy

If no Governer 1s wi - ng to acl as charman, or i n: Gavernor s present within
fiteen minutes after the 1 me appomted for halding the me -ling, the Members
present and ent tled to vote shall -4 ++se ne of th.ir number 1o be chairman

A Governor shal notwithstanding that h. s not a Member be entitled lo
altend and speak at any general meeting.

The charman may with the -onsent of a majority f the Members al a
meebng al whr h @ quorum s pre:int (and =hall If <o dr led by the
meeling). adjourn the meeling from time L. tme and ir=m place to place, but
no bus ness shall be transacted al any adjourned meeting olher than the
business which mught properly have been transacled al the meelng had the
adjournment not taken p ace  When 3 meeling is adjourn d for fourteen days
or more at least seven clear days notice shall be given -pecifying the time
date and place of the adjourned meel'ng and the general nature of the
business 1o be transacted Otherwise i shall not be necessary lo give any
such nolice

A resolulien put to Lhe vole of the meel'ng shal be decided on a show of
hands unless before or on lhe declaration of the result of the show of hands
a poll is duly demanded Subject to the provision: of the Companies Act
2006, a poll may be demanded

{a} by the chairman; or
(b) by at I:za:z1 two Members having the right lo vole al the meeling or

{c) by a Member or Members representing not less than ane tenth of the
total voting rights of all the Members having the nght o vole at the
m:-eting,

Unless a poll is duly demanded a decfaration by the chamman that a
reso'ulion has been carried of carried unamimously or by a particular
majorty, of lost, or not carried by a padicular majonity and an entry to that
effect in the minutes of the meeting shall be conclusive evidence of the fact
withoul proaf of the number or proportion of the votes recorded n favour of or

against such resolulion

The demand for a poll may be withdrawn. before the poll 1s taken bul only
with the -ansent «f the charman. The withdrawal of a demand for a poll shall

15
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not invalidale the resull of a show of hands declared before the demand for
the poll was made

A poll shall be laken as the chairman directs and he may appoint scrutineers
(who need not be Members) and fix a time, date and place for declaning the
results The result of the poll shall be deemed to be the resolution of the
meeting al which the poll was demanded

A poll demanded on the election of the charman or on a question of
adjournment shall be laken immediately A poll demanded on any clher
question shall be taken either mmediately or at such ime dale and place as
the chairman directs nol being more than thirty days afler the poll 15
demanded The demand for a poll shall no! prevent continuance of a meetng
for the transaction of any business olher than the question on which the poll 1s
demanded. |f a poll is demanded before the declaration of the resull of a
show of hands and the demand is duly withdrawn, the meeting shall continue
as if the demand had not been made

No nolice need be given of a poll not taken immediately if the time date and
place al which it is to be taken are anncunced al the meeting at which 1l 15
demanded In other cases al leasl seven clear days nolice shall be given
specifying the lime date and place at which the poll 15 lo be taken

A resolution in writing agreed by such number of Members as required if it
had been proposed at a general meeling shall be as effectual as if il had been
passed al a general meeting duly convened and held prowided thal a copy of
the proposed resolution has been sent to every Member The resolution may
consist of several instruments in the Iike form each agreed by one or more
Members,

VOTES OF MEMBERS

36

37

38

On the show of hands every Member present in person shall have one vole
On a pall every Member presenl in persen or by proxy shall have one vote

Not used

No Member shall be entitled to vote at any general meeting unless all moneys
then payable by him to the Academy Trust have been paid

15
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No object ons shall be rais.d lo the qualfication of any person to vote at any
general meeting except al the meeling or adjourned meeting at which the
vole objecled to s tendered, and every vole not disal-wed at the meeting
shall be valid Any objection made in due lime shall be referred lo the
chairman whose de-ision shall be final and conclusive

An instrument app:unting a proxy shall be in writing sign d by r on behall of
the apponter and shall be in the folfowing form {or in a form as near thereto
as circumstances allow cr 'n any other farm whioh 15 usual -1 which the

Governors may approve)

“Ie of being a Membr.r/Members :f Ihe above named
Academy Trusl hereby app-int ... ... of ... or i his. absence of

as myfour proxy 1o vote in my‘our name|s] and on my/our behalf al
the annual general meet'ng/ genera meeling of the Academy Trust to be
heldon  20[ }. and at any adjournment thereof

Signed on 20[ }

Where it 1s desired 1o afford Members an opporiunity of insiructing the proxy
how he shall acl the nsirument appzinting a proxy shall be tn the lollowing
form (or 1n a form as near ther-to as vircumstances allow or in any olher form

which 1s usual or which Ihe Governors may approve)

“IiWwe, . of being a Member/Members of the above named
Academy Trust hereby appoint of or i bes absence . of

as mylour proxy lo vote in mylour namels] and on my/our behalf at
Ihe annual general meehing! general meehng of the Academy Trust, lo be
held on . 20[ ), and al any adjournment thereof

This form is o be used in respect of the resolutons mentioned below as

follows
Resolution No 1 *for * aganst
Resolulion No 2 “for * agamst
» Sinke out whichever Is not desired
Unless otherwise instructed the proxy may vole as he thinks fit or abstam

17
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from veting.
Signedon ... 20[ I

The instrument appointing a proxy and any authonty under which it 1s signed
or a copy of such authorty certified by a notary or in some other way
approved by lhe Governors may -

(a} be deposited at {he office or at such olher place within the United
Kingdom as is specified in the notice convening the meeting or i any
instrument of proxy sent oul by the Academy Trust i relation 1o the
meeting nol less than 48 hours before Lhe lme for holding lhe meeting or
adjourned meehng at which the person named tn the inslrumenl propases

to vale, or

{b) in the case of a poll taken more than 48 hours afier It 15 demanded, be
deposited as aforesaid after the poll has been demanded and not less
than 24 hours before the time appointed for lhe taking of the poll.

(c)where the poll is not taken forthwith but 1s taken not more than 48
hours after it was demanded, be delivered at the meeling at which the poll
was demanded 1o lhe chairman or to the Secrelary or to any Governor;

and an instrument of proxy whi. I- 5 nt dep .sited or delivered in a manner so
permitled shall be invald

A vole given or poll demanded by proxy or by th= duly authorised
representalive of a corporalion shall be vaid notwilh:tanding the previous
determination of the authority of the person voting or demanding a poll unless
nohce of the determination was recewed by the Academy Trust at the office
or at such ~ther place at which the nsirument of proxy was duly deposited
before the .omm=ncement of the meeling or adjourned meeting al which the
vole g'ven or the poli demanded or {(or in the case of a p.i ! laken olherwise
than on the same day as the meeting or adjourned meeling) the time
appointed fi ¢ 1ak’ng the poll

Any organizat-r whichis a Member of the Academy Tru:t may by resolution
of Is board f droctors or other goverming hody authoris “uch person as i
thinks fit to a t as 'Is representative at any meeling of the A-ademy Trust, and
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lhe person s authorised shall be Cntitled to exerc'se the same powers on
behalf of the organisatton which he represents as thal organisation could
exercse o il were an inthvidual Member of the A-ademy Trust

GOVERNORS

45

a6

46A

47

48

45A

The number of Gev:m.rs shall be not le' s than three but (unless otherwise

determined by ordinary resolulion) shall not b. subject to any maximum

Subject to Arlc es 48-49 and 64, the Acad .-my Trust shall have the following

Governors
a uplo 7 Governors, appoinled under Arti_ e 50

b a mmmum of 3 and up to 5 Parent Governors appointed under
Articles 53-58;

c up to 4 Staff Governors, compnsing at least 1 teacher and at least 1
support staff, subject to Anlicle S0A

d the Principal,

e any Addiliona Governors, if appomnted under Article 62, 62A or 6BA
and

—

any Further Governors if appoinied under Aricle 63 or Article B8A.

Except in relation lo Addilional and Further Governors each Governor musl
be a Member or must have agreed in wnbng folowing an inwitation by the
olher Governers 1o become a Member and must become one wilhout delay

The Academy Trusl may also have any Co-opted Governor appoinied under
Articla 59

The first Governors shall be those persons named in the statement delivered
pursuant lo sections 9 and 12 of the Comparnies Act 2006

The govemors of the Predecessor School as at the date immediately prior to
the Conversion Date shall be Governors as of the Conversion Date and shall
serve ther remaining terms of office as if they were still governors of the
Predecessor School Those Parent Governors and elecled Staff Governors, if

19
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any. wko were g:vernors of the Prede.ewsor Zchool as at the Converston
Date :hall be deemed lo be ele. t-d fur the purposes of these Athi les

Future Governors -hall be appointed or elected, as the -ase may be under
the:e Articles W*ere it s not possible for such a Governor lo be appointed
or elected due o the fact that an Academy has not yet been eslablished or
the Prin 1pal ha” n 1 buen appo nied then the relevan Arti_ or part thereof
+hall not app y

APPQO NTMENT OF GOVERNORS

50

S0A

51

53

54

55

The Members may appoint up lo 7 Governors subject 1o Artile S0A

The tolal numb-r of Governors who are employees of the Academy Trust
{including the Prn-ipal) must not exceed one third of the total number of

Governers
Nol used
The Principal shall be treated for all purposes a7 being an ex officio Governor

Subject to Artule 7 the Parent Governors shall be elected by parents of
regisiered pup s at the Academy A Parent Governor must be a parent of a
pupil at the Academy at the time when he is elecled

Tre Governing B.dy hall make all n=.e':ary arrangement. for, and
determune all olher matters relating to, an election of Parenl Governors
including any question of whelther a per:on s a parent of a registered pupil at
the Academy Any elect on of Parent Govern-rs which 15 :ontesled shall be
held by secret ballot

The arrangements made for the election of a Parent Governor shall provide
for every person who s enlilled 1. vole i the elechion to have an opporiunity
to do so by post ar if he prefers by hawing his ballol paper returned to the
Academy Trust by a regisiered pupil al the Academy

Where a vacancy {1 a Parent Governor s requited 1o be filled by election, the
Goverrung Body shall 1ake surh steps a- are reasonably pra‘tical lo secure
that every per~on who s kn. wn 1 : them to be a parent of a registered pupil at
the Academy 1s informed of the vacancy and that it 1s required 1o be filled by



Singte Academy

éleclion, infermed that he is enfitled to stand as a candidate, and vole at the
elect’'on, and given an opportundy to do so

= The number of Paren! Governors required shall be made up by Parent
Governors appoinled by the Governing Body f the number of parents
slanding for electia- 's l=s< than the number of vacancies

=i In appoint ng a Parenl Governor the Governng Body shall appoint a persen
wh 15 the parent of a r.gi:tered pupl at the Academy or where it is not
reasonably practical to do so, a person who s the parent of a chid of
compulsory school age

58A  The Siall Governors shall b elected by staff members at the Academy A
Staff Governor must be a staff member at the ime when he is elecled If a
Staff Governor ceases 1o be a staff member then he shall be deemed lo have
resigned and shal cease to be a Governor

58B  The Governors shal' make all necessary arrangements for, and determine all
other matlers re-ating to, an election of the Staff Governors, including any
queslion of whether a person 15 a stafil member Any election of Staff
Governors which is contested shall be held by secret ballot

17-OPTED GOVERNORS

59 The Governers may appont up to 3 Co opled Governors A 'Co-opted
Governor® means a petson who 1s appointed to be @ Governor by being Co
opted by Governors who have not themselves been so appointed The
Governars may not co-opt an employee of the Academy Trust as a Co-opted
Governor  the number of Governaors who are employed by the Academy
Trust {including the Pnncipal) would thereby exceed one third of the total

number of Governors
APPOINTMENT F ADDITIONAL GOVERNORS

80 The Secrelary of State may give a warning notice to the Governors where he
s sat sfied

that tI < -landards of performance of pupis al the Academy

are una="-:plably ! 'w, or
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1 Inat there has been a senous breakdown n the way the
Academy is managed or governed or

e that th: safely of pupils or staff of the Academy is threatened
{whether by a breakdown of discipling or olherwise)

For the purposes of Arizle 60 a 'warning nofice 1S @ notice 1 writing by the

Secrelary of State to the A-ademy Trust delivered to the Office setting out

62A

a) the matturs referred to in Ariz e 60,

b) the action wh:h he requires the Governors 1o take in order to remedy
those matiers and

c) the percd within whizh that action is to be taken by the Governors ('the
compliance penod )

The Secretary of State may appoint such Additional Governors as he thinks fit
if the Secretary of State has

a) given the Governors a warn ng notice in accordance with Article 60 and

b} Ihe Governors have failed 1o comply, or secure comphiance with the notice
.0 the Secrelary of State s satisfaction within the compliance penod

The Secretary of Stale may also appoint such Addilional Governors where
following an Inspection by the Chief inspector in accordance with the
Education Act 2005 {an Insp.ction™} the Academy Trust receives an Qfsted
grading (being a grade referred . n The Framework for School Inspection or
any medification or replacement of thal document for the time being in forcel
which amounts to a drop either from one Inspecton {o the next Inspection or
between any two Inspections carmed out within a 5 year penod. of two Ofsted
grades For the purposes of the foregoing the grade received by the
Predecessor School shall be regarded as the grade recewved by the
Academy

The Secrelary of State may also app 'mt =u:h Further Governors as he thinks
fit f a Special Measures Termmation Event (as defined n the Funding

Agreement) occurs in res.pe t of the Academy
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Within § days of the Secretary of Slate appainling any Additional or Further
Governors in accordance with Articles 62, 62A or 83 any Governors
appointed under Article 50 and holding office immed ately preceding the
appaintment of such Governors shall resign immediately and the Members
power to appoint Governors under Article 50 shall remain suspended unlil the
Secrelary of Stale removes ong or more of the Additonal or Further
Governors

TERM QF OFFICE

&5

The term of office for any Governor shall be 4 years save that this time limit
shall nol apply to the Principal Subject to remaining eligible 10 be a particular
type of Governor any Governor may be re-appoinied or re e ected.

RESIGNATION AND REMOVAL

&6

67

87A

63

A Governor shall cease to held office if he resigns his office by notice to the
Academy Trust (but only if at least three Governors will rema n in office when
the nolice of resignalion is to iake effect)

A Governor shall cease {o hold office if

a) he 15 removed by the person or persons who appointed him. This Article
<o -5 nol appiy in respect of a Parent Governor and/or

b) i e is a Staff Governor and ceases lo be employed as a teacher or member
ol upport staff,

A Governor. excluding an Additional Governor or a Further Governor, shall
cease to hold office «f he ceases to be a Member

Where a Governor resigns his office or 15 removed from office, the Governor
or where he 15 removed from office those remowng him shall give written
notice thereof lo the Secretary

Where an Additonal or Further Governor appo nled pursuant to Adicles 62
62A or 63 ceases 1o hold office as a Governor for any reason other than
ber g removed by the Secretary of Slate the Secretary of State shall be
entited 1o appont an Additional or Furdher Governor in his place
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DISQUALIFICATION OF GOVERNORS

69

73

No person shall be qualified to be a Governor unless he 1s aged 18 or over al
the date of his election or appointment No current pupr of the Academy shall

be a Governor

A Governor shall cease to hold offce f he becomes incapable by reason of
mental disorder iliness or njury of managing or administering his own aifarrs

A Governor shall cease to hold office f he 1s absent without the permission of
the Governors from all their meetings held within a penod of six months and
the Governors resolve that tus office be vacaled

A person shall be disqualified from holding or continuing to hold office as a

Governor if—

a) his eslate has been sequestrated and the sequestration has not been
discharged annulled or reduced or

b} he is the subject of a bankruptcy restrickons order or an interim order

A person shall be disqualified from holding or conttnuing to hold office as a
Governor al any time when he 15 subjecl to a disquaification order or a
d squa if cat on undertaking under the Company Directors Disqualification Act
1986 or to an order made under section 429(2)(b} of the Insolvency Act 1986

failure to pay under county court admunistration order)

A Governor shall cease to hold off ce if he ceases to be a Governor by wirtue
of any provision in the Compames Act 2006 or 1s disqualfied from acting as a
Irustee by virtue of section 72 of the Charities Act 1983 {or any statulory re
anactment or modification of that prowsion)

A person shall be d'squalfied from holding or continuing to hold office as a
Governor | he has been removed from the office of charity trustee or trustee
for a charity by an order made by the Charily Commission or the High Court
an the groundr of any mis- onduct or mismanagement in the administration of
the chanty for which he was responsible or to which he was privy, or which he
by h's .onduct zontr'buted fo or facilitated.

A person shall be d »qualified from holding or from continuing to hold office as

o4
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a Governor at any time when he 1s

a) inr.'uded in the Iist kept by Ihe Secretary of State under section 1 of the
Protectivn of Children Act 1999 or

b) disqualifed from working with children i accordance with Secton 35
of the Criminal Justice and Court Services Act 2000 or

) barred from regulated actmity re at ng lo children (within the meaning of
section 3(2} of tha Safeguard ng Vulnerable Groups Act 2006)

A persun shall be disqualified from holding or continuing 1o hold office as a
Governor if he is a person in respect ol whom a direction has been made
under =ection 142 cof the Education Act 2002 or 15 subject to any prahibition or
restrict'on which takes effecl as ff contained in such a direction.

A person sha | be disqualified from holding or continumg 1o hold office as a
Governor where he has, al any time been convicted of any criminal oifence
excluding any that have been spent under the Rehabilitation of Offenders Act
1974 as amended. and excluding any offence for which the maximum
senfence is a fine or a lesser sentence excepl where a person has been
ronvicted of any offence which falls under section 72 of the Chanlies Act
1993

Except n the rase of a Governor whr: al the dat: immediately prior to the

Conversion Date
{) was agovernor of the Predecessor Schoal and

{n) bhad the necessary -nminal records bureau checks (.r the purposes of
being a governor at the Predecessor Schoal,

after the Academy has cpened a person shall be disqualified frem holding or
continuing lo hod <ff' ce as a Governor if he has nel provided 1o the chairman
of the Governors by the date of the Governar's appomtment or as soon as Is
practicable thereafter a cnm-nal records cerdificale at an enhanced disclosure
level under section 113B of the Police Act 1997 In the event that the
certificate discloses any niformation which would in the apinion of either the
chairman - the Principal confirm their unsutability to work with children that
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person shall be disqualified If a dispute anses as to whether a person shal
be disquaiified a referral shall be made to the Secretary of Siate o determine
the matier. The determination of the Secrelary of State shall be finat

‘Where, by vintue of these Anicles a person becomes disqualified from
helding. er conlinuing to hold office as a Gavernor; and he ts or 1s proposed
lo become such a Governor, he shall upan becoming so disqualified gwe
written notice of thal fact 1o the Secretary

Articles 69 to 80 and Aricles 98-99 also apply to any member of any
committee of the Governors who is not a Governor

SECRETARY TO THE GOVERNORS

a2

The Secrefary shall be appoinled by the Governors for such term at such
remuneration and upon such conditions as they may think fit and any
Secrelary so appointed may be removed by them The Secretary shall not be
a Governor or a Principal. Notwithstanding this Article, the Governors may
where the Secretary fails to atlend a meeting of theirs, appoint any one of
therr number or any olher person to act as Secrelary for the purposes of that

meeting.

CHAIRMAN AND VICE-CHAIRMAN OF THE GOVERNORS

85

85

The Governors shall each school year, at their first meeting in thal year, elect
a chairman and a vice charman from among their number. A Governor who
‘s vmployed by the A.adimy Trust zhall nol be eligible for election as
‘hairman or v'r.e-charman

Subject to Atticle 85 the chairman or vize-chairman shall hold office as such
until his successor has been elected in aczordance wilh Article 86

The charman or vice charman may at any time resign his office by giving
notice :n writing to the Secretary The chairman or vice-chairman shall cease
10 hold off ce H—

a) he ceases to be a Governor;

b) he ‘s employed by the A ademy Trust,
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c} he is removed from office in accordance with these Articles, or

d) n the case of the vice-chairman he 1s elected n accordance with these
Articles 1o fill a vacancy i he office of chairman

Where by reason of any of the matlers referred to 1 Arhicle 85, a vacancy
arises in the office of charman or vice-chairman the Governors shall at their

next meeting elect one of their number 1o fill that vacancy

Where the chairman 15 absent from any meeting or there : at the time a
vacancy in the office of the chairman the wice-charman shall act as the chair
for the purposes of the meeling

Where in the circumstances referred to in Article 87 the wvice-chairman 15 also
absent from the meeting or there 1s at the ime a vacancy in the office of vice-
chainman, the Governers shall elect one of their number to act as a chairman
for the purposes of that meeting. provided that the Governor elected shall not
be a person who 1s employed by the Academy Trust

The Secretary shall act as chairman during that part of any meeting at which
the chairman is elecled

Any election of the chairman or vice-chairman which 1s contested shall be
held by secret baliot.

The Governors may remove the charman or v.c& charman from office in
accordance with these Atlicles

A resolution to remove the charman or vice charman from office which s
passed at a meeting of the Governars shal not have effect unless—

a) it 1s confirmed by a resoluhon passed at a second meeting of the

Governors held not less than fourleen days after the first meeling and

b) the matter of the chairman s or vice-charrman’s remova! from office 1s
specified as an dem of business on the agenda for each of those

meelings

Befare the Governors resclve al the relevant meeting an wr-ther to confirm

the resolution to remove the charman of vice charman from office the

27
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Governor or Govetnors praposing his removal shall at that mv ~ting state their
reasons for doing so and the charman or vice charrman :zhall be gven an
opportunity to make a stalement in respon=c

POWERS OF GOVERNORS

94

96

97

Subyect to prowisions of the Compamies Act 2006, the Articles and to any
directions gven by spec-a! resiluton the business of the Academy Trusi
shall be managed by the Governars who may exercise ad the powers of the
Academy Trust No alleration of the Ar :les and no such direction shall
invalidate any prior act of the Governors which would have been vald if that
alieration had not been made or that drect~.n had not been given The
powers given by this Articie shal not b imited by any special power given 1o
the Governors by the Arlicles and a meeting of Governors at which a quorum
15 present may exercise all the powers exercisable by the Governors

In addition to all powers hereby expressly conferred upon them and without
delracting from the genera ily of thewr powers under the Arlicles the Governors
shall have the following powers, namely

a} to expend lhe funds of the Academy Trust in <uch manner as they
shall cons der mosi benefcial for the achievement of the Objects and o
nvest n the name of thu Academy Trust such part of the funds as they
may see fil and to d rzcl the sale or transposit on - § any such investment:
and 1o expend th= praceeds of any such .ale in furtherance of th.
Objects and

b) lo enter 1nto contract= cn behalf of the Acad- my Tru |

In the exercise of their powers and functions the Governors may -ons.der
any advice gwen by the Principal and any other executive otficer

Any bank account :n whith any money -f the Academy Tru:t 15 depusited
shall be operaled by the Governors in the name of the Academy Trust Al
cheques and orders for the payment of mzney from such an account shal be
signed by at least two ignalones author’wd by the Govermn.rs
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CONFLICTS OF INTEREST

98

99

A:ny Governor who has or can have any direct or indirecl duty or personal
inlerest (including but not limited 1o any Personal Financtal Interest) which
conflicts or may conflict wilh his duties as a Governor shall disclose that fact
to the Governors as soon as he becomes aware of 1 A Governor must
absent himself fram any discussions of the Governors 1n which d 1s possible
that a conflict will arise between his duty to act solely in the interests of the
Academy Trust and any duty or personal interest (including but not limided 1o
any Perscnal Financial Interest)

For the purpose of Article 98, a Governor has a Personal Financial Interest in
the employment or remuneration of, or the pravision of any other benefhit to
that Governor as permitted by and as defined by Articles 6 5-6 9

THE MINUTES

100.

The minutes of the proceedings of a meeting of the Governors shall be drawn
up and entered into a book kept for the purpose by lhe person acting as
Secretary for the purposes of the meeting; and shall be signed (subject to the
approval of the Governors) al the same or next subsequent meeting by the
person acting as chairman lhereol  The minules shall include a record of

a) all appointmenis of officers made by the Governors and

b) all proceedings at meetngs of the Academy Trust and of ih:
Gavernors and of committees of Governors including the names of the
Gaovernors present at each such meeting

COMMITTEES

1

Subject to these Aricles, the Governors may establish any committee
Subject to these Articles, the constitution. membership and proceedings -f
any committee shall be determined by the Gavernors The estabhshment
terms of reference, constitution and membership of any commiitee of the
Governors shall be reviewed at least once in every twelve months  The
membership of any commitlee of the Governors may include persons who are
not Governors provided that a majority of members of any such commult e

shall be Governors  The Governors may determine that some of al of lhe

29
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members of a commitiee who are not Governors shall be entitt.d to vote in
any praceedings of the commitiee  No vote on any matter shal L= taken al a
meeting of a committee of the Governor- unless the majonty of member: of
the commillee present are Governar-

DELEGATION

102

103

The Governors may delegate to any Governor committee the Prn.ipal or
any other holder of an executive olfice such of therr powers or fun-tion:. a:
they consider desirable to be exer.ised by them Any such delegation may be
made subject to any condilons the Governors may mmpose and may be
revoked or altered

Where any power or funclion of the Governors 5 exercised by any
committee any Gavernor Principal or any olher holder of an exe-utive office
that person or commitiee shall report 1o the Governors In respect of any
action taken or decision made with respecl to the exercise of that power or
function al the meeting of the Governors immediately fallowing the taking of
the action or the making of the decision

PRINCIPAL

104

The Govemors shall appoint the Prncipal The Governors may d:-legate such
powers and functions as they consider are required by the Prn pal for the
nlernal organisation management and conlro + fthe A ad-my =* uding 1"e
implementation of all policies approved by the Governors and f-r the direction
of the teaching and curniculum at the Academy

MEETINGS OF THE GOVERNQORS

105

Subject to (hese Aricles the Govemors may reguale the s proceedings as
they think fit.

The Governors shall hold at least Ihree meetings in every s hool year
Meelings of the Governors shall be convened by the Secretary |- exercis ng
his functions under thws Article the Secretary shal- comp y with any direction

a) given by the Governors, or
b) given by the chairman of the Governors or m hs absen.e or where

30
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there is a vacancy in the office of charman the wice-chairman of the
Governors so far as such direchon is not inconsisient with any direction
given as menlioned in {a}

Any thtee Governors may by nolice in wring gwen to the Secretary
requisiion @ meeting of the Governors and it shall be the duty of the
Secretary lo convene such a meeling as soon as 1s reasonably practicable

Each Governor shall be given al leasl seven clear days before the date of a
meeting -

a} nolice In wrting thereof signed by the Secretary (or sent by the
Secrelary, in the event of an electroric communication} and sent lo each
Governor at the address prowided by each Governor from time to time
and

b} a copy of the agenda for the meeting

provided that where the charman or In his absence or where there is a
vacancy in the office of charman the wice-charman so determines on
the ground that there are matters demanding urgent consideration, it shali
be sufiicent if the wntten notice of a meeting and the copy of the agenda
thereof are given within such shorter peniod as he directs

The convening of a meeling and the proceedings conducted thereat shall not
be invalidated by reason of any individual not having recewed writlen nolice
of the meeling or a copy of the agenda thereof

A resolution to rescind or vary a resolulron carmied al a previous meeling of
the Governors shall not be proposed at a meeting of the Governors unless
the consideration of the rescission or vanation of the prewvious resolution is a
specific lem of business on the agenda for thal meeting

A meeting of the Governors shall be terminated forthwith f
(a} the Governors so resolve or

(b) the number of Governors present ceases to constitute a
quorum for a meeting of the Governois in accordance
with Article 1%4, subject to Article 116

n
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Where in accordance wilh Aricle 111 a meeling is not held or 1s lermunated
before all the mallers specified as items of business on the agenda for the
meeting have been disposed of, a further meeling shall be convened by the
Secretary as soon as Is reasanably practicable, but in any event wilhin seven
days of the date on which Ihe meeling was ariginally 1o be held or was so

terminated

Where the Governors resolve in accordance with Article 111 to adjourn a
meeling before all the items of business on the agenda have been disposed
of 1he Governors shall before doing so determine the time and dale at which
a further meeting is to be held for the purposes of compleling the
consideration of those ilems, and they shall direct the Secretary to convene a
meeling accordingly

Subject 10 Arlicle 116 the gquorum for a meeting of the Governors, and any
vote on any matler thereat, shall be any three Governors or, where greater,
any one half {rounded up to a whole number) of the total number of
Governors holding office at the date of ithe meeling. If the Secretary of Slate
has appointed Addiional or Further Governors then a majority of the quorum
must be made up of Additional or Further Governors.

The Governors may acl notwithsianding any vacancies in their number, but if
the numbers of Governors 1s less than the number fixed as the guorum, the
coninuing Governors may acl only for the purpose of filling vacancies or of

calling a general meeting
The quorum for the purposes of—
a appointing a parent Governor under Article 57
b any vote on the removal of a Governor in accordance with Article 67

¢ any vole on the removal of the charman of the Governors in

accordance with Arlicle 91;

shall be any two-lhirds (rounded up lo a whole number) of the persons
who are al the tme Governors enlitled (o vote on those respectve

malters
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Subject to these Articles, every queslion to be decided at a meeting of the
Governors shall be determined by a majonly of the votes of the Governors

present and voling on the questrn  Ev:ry Govern.r shall have one vote

Subjecl 1o Arlzle $14-716 where there 15 an equal divsion of voles the
chairman of th. meeting shall have a1 asling vote i addton to any other

vole he may have
The pro :eed ngs ol the Govern..r. -hall not be invandated by
a any va.ancy among ther number, or
b any d-fecl n the elect:on appoinlment or nominalion of any Governor

A resolulion in writing, signed by all the Governors entitled to receive notice of
and vote al a meeling of Governars or of a commiltee of Governors, shall be
valid and effective as i it had been passed at a meel'ng of Governors of (as
the case may be} a .ommittee of Governors duly convened and held Such a
resofulion may consist of several documents in the same form, each signed

by one or more of the Governors
Subject 10 Article 122, thi: Governars <hall ensure that a copy of
a lhe agenda for every meeling ol Lhe Govemnaors

b Ihe dralt minules ol every such meelng, o they have been approved
by the person acing as chairman of that meeting

¢ the signed minules of every such meeting and
d anyreporl document or other paper considered al any such meeling

are as soon as is reasonably practicable made available at the Academy
1o persons wishing to inspect them

There may be excluded from any item required o be made avalable in
pursuance of Article 121 any matenal relating to—

a a named leacher aor olher person employed or proposed to be
employed at the Academy



Single Academy

b. a named pupil al, or candidate for admission lo Ihe Academy, and

¢ any matter which, by reason of its nature the Governors are satisfied
should remain conlidential

Any Governor shall be able to participale i meetings of the Governors by
telephone or video conference provided that

a he has given notice of his intention to do so detailing the ielephone
number on which he can be reached and/or appropnate details of the
wideo conference suite from which he shall be laking part al the time of
lhe meeting al leasl 48 hours before the meetng and

b the Governors have access lo the appropnate equipment. If after all
reasonable efforts it does not prove possible for the person to participate
by telephone or video conference the meeting may sull proceed with its
business provided it is ctherwise quorate

PATRONS AND HONORARY OFFICERS

124

The Governors may from ime 1o sme appoint any person whelher or not a
Member of the Academy Trusl lo be a patron of the Academy Trust or to hold
any honarary office and may determine for what penod he 1s lo hold such
aftice

THE SEA.

125

The seal if any shall anly be used by the authonty of Ihe Governors or of a
commitiee of Governors auth:y =r.d by the Govern-.rs  The Governors may
delermine who shall sign any instrument to whi.h lhe seal is affixed and
unless otherwise 5o determmed il shalt be signed by a _.overnor and by Ihe
Secrelary or by a se:ond Govi-rmor

ACCOUNTS

126

Accounts shall be prepared n accordance with the relevant Statement of
Recommended Prat .e as f the Academy Trust was a non exempl charity
and Pars 15 and 16 f thi- Campan es Act . 008 and shall {'le these with the
Secretary f Siale and th: Princ pa! Regualor by 31 December each
Academy Finan-al Year



Single Academy

ANNUAL REPORT

127

The Governars shall prepare its Annual Report in accordance with the
Statement of Recommended Practice as f the Academy Trusl was a non-
exempt chanty and shall file these with the Secrelary of Stale and the
Pnincipal Regulalor by 31 December each Academy Financial Year

ANNUAL RETURN

128

The Governors shall comply with ther obligations under Part 24 of the
Companies Act 2006 (or any stalulary re-enactment or medification of that
Act) with regard lo the preparalion of an annual return to the Registrar of
Companies and in accordance with the Stalement of Recommended Praclice
as if the Academy Trust was a non-exempt chanty and 1o lhe Secretary of
Siate and the Pancipal Regulator by 31 December each Academy Financial
Year

NOTICES

129

131

Any notice to be given 1o or by any person pursuani to the Articles (cther than
a nolice calling a meeting of the Gavernors) shall be in wrling or shall be
given using eleclronic communicalions o an address for the time being
notified for thal purpose to the person giving the notice In these Arlicles,
“Address” in relalion lo elecironi- commumications. includes a number or
address used for the purposes of su*h ommun : ations

A nolice may be given by the A-ademy Trut to a Member either personally
or by sending it by post in a prepa-d enve p= addre:sed 1o the Member at his
registered address of by leaving -l at that address ar by giving it using
elecironic communications 10 an addres:z for the hme being notified 1o the
Academy Trust by the Member A Member whose regisiered address s not
within the United Kingdom and who gives 1o the Academy Trust an address
within the United Kingdom at which nolres may be given to km or an
address to which notices may be seni using e ectronic communications, shall
be entitled to have nolices given lo lum at that address but olherwise no such
Member shall be entitled to receive any notice from the Arademy Trust

A Member present. either 1 person or by proxy at any meeling of the
Academy Trust shall be deemed to have received notice of the meeting and

5
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whare necessary, of the purposes for which { was called

Proof that an envelope contaming a notice was properly addressed prepawd
and posied shall be conclusive evidence that the nol ce was given Proof that
a nolice contained in an electronic communication was sent in accordance
with guidance issued by the Institute of Charlered Secretanes and
Administrators shall be conclusive evidence that the nolce was given A
notice shall be deemed lo be given at the expiration of 48 hours after Ihe
envelope contaming st was posted or, in the case of a netice contaned n an
electronic communicalion at the expiration of 48 hours after the tme it was
sent

INDEMNITY

133

Subject to the provisions of the Companies Acl 2006 every Governor or other
officer or auditor of the Academy Trust shall be indemnified out of the assets
of the Academy Trust against any liability incurred by him in that capacity in
defendng any proceedings, whether civil or chminal, in which judgment is
given in favour or in which he is acquifted or in connection with any
applicaion in which relief 1s granted to lum by the courl from liabty for
neghgence default, breach of duty or breach of trust in relation to the afiars
of the Academy Trust

RULES

134

The Governors may from tme to t.me make such rules or bye laws as they
may deem necessary or expedient or convenient for the proper conduct and
management of lhe Academy Trust and for purposes of prescribing classes of
and cond tons of membersh p and in particular but without prejudice to the
generality of the foregaing, they may by such rules or bye laws regulate

a |he admus on and class f calion of Members of the Academy Trust
including the admission of organisations to membership) and the nghls
and prv ~ges of such Members and the conditions of membership and
the lerms ' n whi h Members may fesign or have their membership
terminated and the entrance fees subscriptions and other fees or
payments {o be made by Members

b the o duct of Members of th. Acad:my Trust i relahon to one
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another and to the Academy Trusl's servants

c the setting aside of the whole or any part or pans of the Acad:my
Trusts premses al any particular 1me or tmes or for any part-ular
pUTpOSEe OF pUrpeses

d the procedure at general meetings and meelings of lhe Governors and
commitiees of the Governars in 5o far as such procedure s not regulated
by the Articles and

e generally all such mallers as are commonly the subject matier f
company rules

The Academy Trust wn general meeting shall have power to alter add or to
tepeal the rules or bye laws and the Governors shall adopt such means as
they think sufficient to bang to the notice of Members of the Academy Trust all
such rules or bye laws which shall be binding on all Members of the
Academy Trusl. provided that no rule or bye law shall be inconsistent wilh ar
shall affect or repeal anylhing contained In, the Arlicles

AVOIDING INFLUENCED COMPANY STATUS

136

137

138

Notwithsianding the number of Members from ime to time the maximurm
aggregate number of voles exercisable by Local Authonly Associated
Persons shall never exceed 18 8% of the total number of votes exercisable by
Members i general meeting and the voles of the other Members having a
nght 1o vote at the meeting will be increased on a pro-rata basis.

No person who 1s a Local Authority Associated Person may be appointed as a
Governor il once the appointment had taken effect the number of Governors
who are Local Authority Associaled Persons would represent 20% or more of
the total number of Governors. Upon any resolution put to the Governars, the
maximum aggregate number of votes exercisable by any Governors who are
Local Authority Associated Persons shall represent a maximum of 19 9% of
ihe 101al number of votes cast by the Governors an such a resolution and the
voles of the other Governors having a right to vole at the meeting will be

increased on a pro-rata basis

No person who 15 a Local Aulhority Associated Person s eligible to be

37
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appoi - 11 the office of Goverror unless his apponiment to 512 offue 1=
authar-<.cd by the local authority to which he 1s associated

f at the time of either his becaming a Member af the Academy Trust =r hr
first appointment to office as a Governor any Member or Governor was nat a
Local Authority Associated Person bul later becomes 0 dunng his
memberstup or lenure as a Governor he shall be deemed to hav-
immediately resigned his membership andior resigned from hus offi-e as a
Governar as the case may be

If at any ttme lhe number of Govurnors or Members who are also Loval
Authonty Associaled Persons woud (but for Articles 136 to 139 inclusive)
represent 20% or more of the total number of Governors or Members (as th-
case may be) then a sulficient number of the Gavernors or Members (as the
case may be) who are Local Autharity Associated Persons shall be deemed
lo have resigned as Governors or Members (as the case may be)
mmedhiaiely before the occurrence of such an event to enzure that at all times
lhe number of such Gaovernors or Members (as the case may be) 1s never
equa lo or grealer than 20% of the lotal number of Governors or Members
(as the :ase may be) Governors or Members (as the case may be) who are
Le-al Authonty Associated Persons shall be deemed to have resigned in
arder of her appainiment date the most recenlly appointed resigning first

The Members will each nolify the Academy Trust and each alher  at any
time they beheve that the Academy Trust or any of s subsidianes has
become subyect {o the influence of a local aulhonly {as described in seci'on
69 of the Local Gavernmenl and Housing Act)



ANNEX B

Reguirements for the Admission of Pupils
to The Raleigh School

GENERAL

1 Th: annex may be amended in writing at any time by agr=:m=nl between the
Secretary of State and the Academy Trust.

2 The Academy Trust will act in accordan-.e with, and will ensure that an
Independent Appeal Panel is trained to act in accordance with, all relevanit provision..
of the School Admiss’ons Code and the School Admission Appeals Code published
by the Depariment for Education (‘the Codes™ a: they app ¥ al any given ime 1 -
mamtained schoots and with equalilies [aw and the law on admissions as they apply
to mainta'ned schools. For this purpose, reference in the Codes or legislation 1o

admession authorities shall be deemed 1o be references to the goverrung body of
the Academy Trust.

. Notwilhstanding the generality of paragraph 2 of this Annex. the Academy
Trust will take part in any mandatory Admissions Farum sel up by the local authonty
{ LA yin which they are s tuated and have regard lo its adwice and will participate in
the co ordinated admission arrangements operated by the LA and the local Fair
Access Protocol.

4 Notwithstanding any provision in this Annex, the Secretary of Stale may

:a" direcl the Academy Trust fo admil a named pupil lo The Raleigh School
on application {rom an LA. This will include complying with a Schoal
Aflendance Order' Before doing so the Secretary of Slate will consull the
Academy Trusi

(b) direct the Academy Trust to admil a named pupil lo The Raleigh School if
the Academy Trust has failed to acl in accordance with 1his Annex or has
olherwise fatled to comply wilh applicable admissions and equalities
legislation or the prowisions of the Codes

(c) direct the Academy Trust to amend its admission arrangements where
they fail 1o comply with the Schoo! Admissions Code or the Admission
Appeals Code

5 The Academy Trust shalt ensure that parenls and relevant children will have

lLocal andhorties are able 1 issue sch 1atepdan e ord 5 ach di notl attending school These
are legally inding upan parents Such an ‘rder m ghi forsnstance be approprate where a chid has a
place ot an Academy but hisher parents ase relusing lo send bimvh r to sehe- The order will iequue a
aaren! 1o ensiie hisfher chid atlends o spe- ified sch ol

? rekevan dre ' means
the of appeals for niryto asixth [ rm the chid and

any ihercase chikh nwhoareab ve  mpul sysch  ayg  rwil be
u 1y choo wgebythelim theyst 11 re veedu | nalthesch



the right of appeal to an Independent Appeal Panel if they are d ssatisfied with an
admission decsion of the Academy Trust The Independent Appeal Panel will be
independent of the Academy Trust The arrangements for appeals will comply with
lhe School Admission Appeals Code published by the Depariment for Educalion as 1
apphes to Foundation and Voluntary Aided schools The determination of the appeal
panel 15 binding on alf parties

Relevant Area

<] Subyect to paragraph 7 the meaning of “Relevant Area for the purposes of
consultation requirements in relation to admission arrangements s that determined
by the tocal authonty for ma ntained schools in the area in accordan. e with the
Education (Relevant Areas for Consuitalion on Adnussion Arrangements)
Regulations 1999

7 If the Academy does nol consider the relevant area determined by the local
authority for the mainta ned schools in the area to be appropnate 1t musl apply to the
Secretary of Slate by 1 August for a determination of the appropr:ate relevant area
for the Academy selting out the reasons for this view The Secretary of State will
consult the Academy and the LA i which the Academy s situated in reaching a
decision

Requirement to admit pupils

8 Pupils on roll In any predecessor maintained or independent school will
transfer automatically to the Academy on opening All children already offered a
place at any predecessor school will be admitted

G The Academy will

a subject to ifs r ght of appeal to the Secretary of State in relation 1o a
named pupil admit al pupils with a statement of special educational
needs naming the Academy

b adopt admission oversubscriplion cntena that give lighest prioriy to
lacked after children n accordance with the reievanl provisions of the
Scheal Adm ssions Code

Oversubscription criteria, admission number, consultation, determination and
objections

10 The Academy admission arrangements will include oversubscription cntena,
and an admussion number for each relevant age group  The Academy will consull
on its admission arrangements and determine them in line with the requirements
within the School Admissions Code

11 The Young People s Learming Agency (YPLA) may consider objections on the
Secretary of Stale s behaif The Academy Trust should therefore make it clear. when
determining the Academy s adnussion arrangements that obyections hould be
submitted to the YPLA

12 A delerrmnation of an objection by the YPLA on behalf of the S. cretary of
State, or by the Secretary of State wi | be binding upon the Academy

Relevant age group means n rm pont fadme s ni th for xampl yearR Year7 and
Year 12



ANNEX C

Arrangements for pupils with Special Educational Needs
{*SEN’) and disabilities at The Raleiah School

Dutigs in relation to pupils with SEN

1 The Goveming Body of the Academy Trust must comply with all af the dutn .
imposed upon the governing bodies of maintained schools in

e Part 4 of the Education Acl 1996 as amended from time to tim-*

» The Education (Special Educational Needs) {information) Regulations 1999
as amended from lime to time

= The Education (Special Educationa!l Needs Co-ordinators) (En-:land)
(Amendment) Regulations 2008 as amended lrom time 1o time

2 Noiwithstanding any provision in this Agreement, the Secrelary of Stale may
(whether following a complaint made to lum or olherwise) direct the Academy
Trust 1o comply with an abligation descnbed in this Annex where the
Academy Trus!{ has failed to comply wilh any such obligalion

3 Where a child who has SEN is being educated in the Academy, those
concerned with making special educalional prowision for the child must secure
that the child engages in the activiles of the school logether with children who
do nol have SEN, so far as is reasonably practicable and 1s compatible with

{a) the child receiving the special educational provisien which his lrarning
difficulty calls for,

(b} the provision of efficient education for the children with whom he will be
educated and

{c) ihe efficien! use of resources

4 In addition to complying with the duties mposed upor the goverring bodes of
manlained schools sel oul in The Educalion (Special Educatonal Needs)
Information) Regulat ons 1999 (as amended from bme {o tme) the Academy
Trust must ensure that the Academy s websile includes details of the
arrangements for the admussion of disabled pupils the sleps taken to prevent
disabled pupils from being freated less favourably than other pupils and the
facilibes provided to assist access to the Academy by disabled pupils
(disabled pupils meaning pupils who are disabled for the purposes of the
Equal ty Act 2010 )

Admissions

5 The Academy Trust must ensure that pupds with SEN are admilted on an
equal basis with others in accordance wath its admissions pohcy

* Currently these duties are in sect ns 313 Duty | hav regard ! the Spe a Educational Needs Code
of Practice 2001} 317 (Duties » telalion to pupils wilh speca. educal ona need ) 317A (Duty 10 advise
parents hat speoat educalgndl prov n being made) and 324 5Kb) (Duty ¢ admi the chid where a
schoohis named w the 11 ment)

These Regulal ns are am nded by The Educal n pecial Educat na Needs € rdinators)
{England) {Amendment} Regulat ons 2008 ( 12008 N 1387)
* For Ine meaning of i abled’  ee secton § ol the Cquality Acl 2010



& Where a local author ty I*LA”) proposes 1o name the Academy in a statement
of SEN made 'n accordance with section 324 of the Education Act 1996, it
must give the Academy Trust writlen nobice that it so proposes  Within 15
days of r.-ce pt of the LA’z notice that it proposes to name the Academy in a
stalem=nt the Academy Trust must consen! to being named except where
admitting the child wouid b incompatible with the provis on of efficient
educat'on for other chi.dren, and where no reasonable steps may be made to
secure compatibiity In deciding whether a chid s inclusion would be
incompatible with the eff rient educat on of other children the Academy Trust
must have regard to tho relevant guidance 1ssued by the Se retary of State to
mantained schools

7 It the Academy Trust determines that admitting the child wou d be
ncompalible with the przvision of efficient education, it mu 1, within 15 day
of rec~ipt of the LA s notice notify the LA 10 writing that it does not agree that
the A-ademy should b. named in the pupil s statement Suchnotc  ut t
out all the facts and matiers the Academy relies upon in support of its
coniention that- (a) admiting the child would be incompatible with efficient y
educating other children, and (b} the Academy Trust cannot take reasonabl
steps lo secure this compatibility

8 After service by the Academy Trust on the LA of any natice {further to
paragraph 7 above) stating that it does not agree with the LA s proposal that
the Academy be named, the Academy Trust muslt seek 10 establish from th~
LA assoon as s reasonably practicable whether or not the LA agrees with
the Academy Trust. If the LA notifies the Academy that it does not agree with
the Academy Trust's response, and names the Academy in the child s
stalement, the Academy Trust must admit the child to the school on the dat:
specified in the stalement or on the dale specified by the LA

9 Where the Academy Trust consider thal the Academy should nat have been
named in a child's statement they may ask the Secretary of Stale to
determine that the LA has acted unreasonably in naming the Academy and lo
make an ord=r direcling the LA lo reconsider

10. The Secrefary of State'- delermination shall subject only 1o any nght of
appeal which any parent or guardian of the child may have to the First her
Tribunal (Special Edu-ational Needs and Disabulily), be final

1

—

. If a parent or guardian of a chid in respect of whom a statement is mamntained
by the local autharity appeals to the First-tier Tribunal (Special Educatonal
Needs and Disability} either against the naming of the Academy in the child's
SEN slatement or asking the Tribunal to name the Academy then the
decision of the Tribunal on any such appeal shall be binding and shall f
different from that of the Secretary of State under paragraph 9 above, be
5 :bstituted for the Secretary of State’s decision

12 Where the Academy, the Se-rclary of Stale or the Firsi-tier Tribunal (Special
Edu:zational Needs and Disablity) bave determined that it should be named
the Academy Trust shall admit the child to the Academy notwithslanding any
prowision of Annex B to this agreement



ANNEX D

Serious incidents of misbehaviour leading to fixed period or
permanent exclusion

1. Subject to the exceptions in paragraph 5, the Academy Trusl shall act and
shall ensure that the Principal and the governing body a.t in accordan . e with the aw
on exclusions as if ihe Academy were a maintaned :chool. For thes purpase
reference in ihe law on exclusions to the Head Teacher and Governing Body +ha
respectively be deemed lo be the Principal and Governing Body of the Academy
Trust

2 Without himiting the generaly of paragraph 1, the A .ademy Tru-t .hall :-nsure
that the Local Autharity :n which the Acadery is localed and, where the pupil
concerned resides in the area of a different Local Authority the Local Aulhotity 1n
which the pupil 's ordinarily resident is informed of an exclu: - n decision in th= sam:-
circumstances, and wilhin the same timescale as a the head teacher of a maintamned
schoolis required lo inform the Local Authanly {or Loca Aulhonties) of an exclusion

3. Subject Io the exception in paragraph 5, the Academy Trust shall ensure that
the Pt ncipal and the Governing Body of the Academy have regard 1o the Secretary
ol State s gwdance on exclusions when excluding, or reviewing the ex:lus on al a
pupil and in relation lo any appeals of review process as ‘f the Academy were a
maintained schoal',

4 The Academy Trust shalt make arrangements for enabling appeals against
or review of any decision of Ihe Governing Body 1o permanently exclude a pupil in
accerdance wilh the functions assigned o the Local Authorily in relalion lo a
mamnia'ned school. The Academy Trust shall ensure that appealfreview panel- are
impartial, and are constituted in accordance with the Secrelary ol Slate s guidance
The Academy Trust shal comply with any decision of an appeals panel, or direclion
of areview panel .

5. The exception lo the dulies imposed under paragraphs 1 and 31s.

« the Governing Body of the Academy Trusl 1s not expecled to seek the
advice of a Loca Authority officer when considenng an exclusion
allhough a Loca Authorily officer may attend any meeling to consider an
exclusion (including an appeal heanng or review) at the request of a
parent; and

'References ‘n this annex to the Secretary of State’s gudance ar | mp vng Behav our
and Attendance. Guidance on Exclusion from Schools and Pupi R § iral s wh h s
published on the DfE website al:

mip “wawieachernet gov.ukiwholeschoolibehaviour/exclusion/2008gud n ! T e guidan 2
may be subject to amendmenl, and the Academy is requred 1o hav reg rdt th gudan

as it stands at any given time

© A parenl may seek a judicial review of a decision of an appeallt v wp relating lo their
chid A parent of a chid excluded Irom an Academy may notcampa t th Comm ssioner
for Local Administration {lhe Loca Government Ombudsman) aboutmaad nistrati..n Ths
15 b cause lhe Commissioner s remil is limited to considening the ondu t 1 ppeal pane s
constiuted by Local Authonties



» subject to the Academy Trust's obhigations under clause 30 of this
Agreement relating lo an agreement with the LA on the flow of funds
following an exclusion the arrangements for maney to follow pupids who
have been permanenily excluded from school does not apply
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

South Farnham Educational Trust

Company number

07652902

Date of Master Funding Agreement

30 June 2011, as amended by deed of
variation dated 7 January 2015

Name of academy

The Raleigh School

Opening date

and is to be operated by the Academy Trust
from 1 July 2017

Type of academy (indicate whether
academy or free school)

Mainstream Academy

Religious designation

N/A

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

The Raleigh School

(Version 1-7 or other)

Capacity number 420

- o - TR T oS
Age range 4-11
Number of sixth form places N/A
Number of boarding places N/A
SEN unit / Resource provision N/A
Land arrangements Version 2

Address and title number of Land

The Raleigh School, Northcote Crescent,
West Horsley, Leatherhead, Surrey, KT24
6LX

Title Numbers: SY796505 and SY796507

April 2016 v5

The Academy was opened on 1 August 2011




Clause No.

14

'2.A1

f2.c 2.0
2

2.G

| 2.M

fZ.O

L
2T

2.W

2.X
2y
' 2.Y¢)

'3A-3F

April 2016 v5

Descriptor Applied

b . :
Only applies to free schools and new
provision academies

{ Clause applies where an academy was
previously a VC or foundation school
designated with a religious character

T Only applies where the academy has an SEN -
unit

' Only applies where there was a predecessor 4

independent school

" Clause does not apply to free schools (unless ' X
there was a predecessor independent
school), or new provision academies

" Clause applies only to academies and free
~schools designated with a religious character

Clause applies only to academies that were
| formerly wholly selective grammar schools

" Clause applies only to academies that were
formerly partially selective grammar schools

f Clause applies to free schools and new
provision academies designated with a
religious character

" Clause only applies where the academy is
designated with a religious character

! Clause only applies where the academy has X
not been designated with a religious
character

" Clause applies where an academy was
previously a VC school or foundation school
designated with a religious character

+
Sub-clause applies if the academy is
designated with a denominational religious

| character — CE etc. rather than ‘Christian’

’ Option 1 applies to converter and sponsored JrX
academies: if used delete option 2 '

1
0

Not used

X



Clause No. Descriptor Applied Notused

' b : v
-3.A-3.F  Option 2 applies to free schools and new ' X
provision academies: if used delete option 1
3.H ! Clause relating to Start-up only applies in E X
some cases {does not apply to academy
converters)
3. " Clause only applies to full sponsored and ! X
intermediate sponsored academies with
- approved Academy Action Plans
3.K FClause does not apply to free schools (unless i X |
' there was a predecessor independent
school), or new provision academies
L + !
"5.G.1 "Clause applies only to a boarding X
- academy/free school.

5. T Clause only applies to sponsored academies } | X
5K | Clause applies to free schools and may be X
applied to new provision academies i
5.L Clause applies to free schools and may be { 1 X

applied to new provision academies
|
"5.M " Clause applies to free schools and may be "X
applied to new provision academies
H + } :
5N Clause applies to free schools and may be ' X
_applied to new provision academies
'5.0 t Clause applies to free schools and may be ' ' X
I applied to new provision academies
X $
6.H " Clause only applies to schools which are " ! X

- designated with a Church of England or
Roman Catholic character

i
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
South Farnham Educational Trust is supplemental to the master funding
agreement made between the same parties and dated 30 June 2011 as
amended by deed of variation dated 7 January 2015 (the “Master

Agreement”).
Definitions and interpretation

1.8 Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means The Raleigh Schooi.

“Coasting” has the meaning given by regulations under subsection (3) of section
608 of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and "special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

April 2016 v5



The Academy

1.F  The Academy is a Mainstream Academy as defined in clause 1.4 of the
Master Agreement.

1.G  The Academy Trust will operate and maintain the Academy in accordance
with the Master Agreement and this Agreement.

1.H The Academy opened on 1 August 2011 and is to be operated by the
Academy Trust from 1 July 2017.

1.1 Not used.

2. RUNNING OF THE ACADEMY

Teachers and staff

2.A  Subject to clause 2.4 of the Master Agreement, 7.A of this Agreement and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is suitably

~palified.ar is ntheowize, Pliqipr{églan and prepare lessons and courses fn,
pupils, teach pupils, and assess and report on pupils’ development, progress

and attainment.
2.A.1 Not used.
Pupils

2.B  The planned capacity of the Academy is 420 in the age range 4-11. The
Academy is an all ability inclusive school.

SEN unit
2.C Not used.
2.0 Not used.

Charging

April 2016 v5



2.E

Not used.

Admissions

2.F

2.G

2.H

2.1

2.4

2K

Subject to clauses 2.K— 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”™) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”

will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the “pupil
premium admission criterion”), but not above looked-after children and

previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar

as they prevent admission authorities from giving priority to children according

April 2016 v5



2.L

2.M

2.N

2.0

2.P

to the financial or occupational status of parents or using supplementary

forms that ask for:
a) any personal details about their financial status; or

b) whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and

responsibility for the child in question.
The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State wilt
consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.
Not used.
Not used.
Not used.

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the

appeal panel is binding on all parties.

10
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2.2 Subject to clause 2.R, the meaning of “relevant area” for the purposes of

2.R

2.5

2T

consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA") will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at ciause 2.K, aver which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy's admission arrangements, that objections should
be submitted to the OSA. The OSA's determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to

its admission arrangements as quickly as possible.

Not used.

Curriculum

2.U

2.V

The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.X.

11
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2.W

2.X

2Y

2.2

2.AA

Not used.

Subject to clause 2.V, where the academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must aiso have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

12
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Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.G

3.H

3.

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.
Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy

may be insufficient to meet the Academy's needs. In these circumstances the

13
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Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.

Other relevant funding
3.J Not used.

3.K  The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will
be paid.

Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction untii the circumstances

<£0t aitioclauieRt-gase to 2pply ordbe Agademy closas.

4. LAND

“Land” means the land at The Raleigh School, Northcote Crescent, West Horsley,
Leatherhead, Surrey, KT24 6LX being the land registered with title numbers
SY796505 and SY796507 and demised by the Lease.

“Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority {(including the Landlord) which materially affects
the Academy Trust’s ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

14
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4 A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

b} take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

c) promptly confirm to the Secretary of State when the Restriction has
been registered;

d) if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.
Obligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary

of State's consent.

4.C  The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.

15
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4.0 The Academy Trust must not, without the Secretary of State's consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or
c) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e} enter into any onerous or restrictive obligations,
in respect of all or part of the Land.
Option
4 E Notused.
Option Notice
4.F  Not used.
Property Notices
4.G If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for

about it:

C) allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

16
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4.H

4.1

If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

Sharing the Land

4.4

4K

Where;

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the

Landlord or any necessary amendments to the Lease in order to enable it to

17
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share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, and shall enter into any iegal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.
4L Forthe purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

5. TERMINATION

Termination by either party

5.A  Either parly may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he
considers that:

a} the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or
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5.C

5.D

5.E

C) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.0) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5F

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;,

or

b) the Academy requires significant improvement
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5.G

5.G.1

5.H

5.1

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used.

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;
he may serve a Termination Notice.

Not used.

Termination by the Secretary of State

9.J

5K

5L

5.M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used.
Not used.
Not used.
Not used.

Not used.

Funding and admission during notice period
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5.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

2.8

5T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the

“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year") and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:

i. evidence of those grounds;
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ii.  any professional accounting advice the Academy Trust has

received;

iii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the "Projected Budget”).

5.U Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problem.

3.V If no agreement is reached by 30 April {or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert") for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the "Shortfall").

2.W  The Expert will be an insclvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the institute of Chartered Accountants in England and Wales.

The Expert's fees will be borne equally between the parties.
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5.X

5.Y

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.2

5.AA

5.B8B

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:
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staff compensation and redundancy payments;

compensation payments in respect of broken contracts;

expenses of disposing of assets or adapting them for other purposes;
legal and other professional fees; and

dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets

which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a)

b)

transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.

5.EE The Secretary of State may:

a)

Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.
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The Master Agreement

6.B

Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General

6.C

6.D

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

Not used.
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statement of SEN" means a statement made under section 324 of the Education
Act 1996.

“EHC plan” means an Education, Health and Care plan made under sections 37(2)
of the Children and Families Act 2014.

7.A

7.B

7.C

7.D

8.A

8.B

Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Secretary of State’s determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative
Appeals Chamber.

Not used
Not used
Not used.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitabie for the pupil in question. Within 15 days of receipt
of the LA's notice, the Academy Trust must consent to being named, except
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where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to

maintained schools.

8.C I the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

8.0 The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the

statement or otherwise by the LA.

8.E Ifin such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State's determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

8.F If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’'s statement, then the
Tribunal's decision will be binding, even if it is different from that of the

Secretary of State.

8.G  Where it has been finally determined that the Academy be named in a child's
statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses 8.A to 8.G only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schoals.
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